





This edition published May, 1987, includes
all amendments adopted by the 1987
ANNUAL TOWN MEETING,

pending approval by the Attorney General

ZONING BY-LAW
OF THE

TOWN OF LEXINGTON, MASS.
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Special Town Meeting and approved by the Attormney General on July 16, 1968,

and posted in the six precincts on September 16, 1968. This was a reenact-
ment and continuance of the Zoning By-Law, originally adopted at the Adjourned
Town Meeting on March 17, 1924, approved by the Attorney General on April 8,
1924, and published on April 18, 25, and May 2, 1924, and including all amend-
ments in the period 1924 to 1968 including a major revision in 1950. Subse-
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have been incorporated.



Section

1.

TABLE OF CONTENTS
ZONING BY-LAW OF THE TOWN OF LEXINGTON

PURPOSE, DISTRICTS, AUTHORITY

lel Purpose

1.2 Division of the Town into Zoning Districts
1.3 Amendments

1.4 Vvalidity

1.5 Other By-Laws

l.6 Continuity of By-Law

DEFINITIONS

DMINISTRATION AND ENFORCEMENT

1 Building Commissioner

2 Board of Appeals

3 Special Permits (SP)

4 Special Permits with Site Plan Review (SPS)

5 Procedures for Special Permits and Special Permits
with Site Plan Review

Types of Plans; Information Required

Security for Special Permits

AD
3.
3.
3.
3.
3.

W W
. e
~N o

RMITTED USES AND DEVELOPMENT STANDARDS
1 Applicability
Table 1 Permitted Uses and Development Standards,
Part A Residential, Institutional, Agricultural Uses
Part B Commercial Uses

PE
4,
4.2

SUPPLEMENTARY USE REGULATIONS, RESIDENTIAL USES

5.1 Reserved

5.2 Accessory Residential Uses in One Family Dwellings:
Accessory Apartments

5.3 Conversion of One Family Dwellings

5.4 Conversion of Dwelling to Congregate Living Facility

5.5 Nurseries

5.6 (Reserved)

5.7 Accessory Structures

5.7.1 Swimming Pools and Racquet Courts

5.7.2 Satellite Receiving Antenna

NON-CONFORMING USES AND STRUCTURES
6.1 Continued Uses or Structures
Repairs and Structural Changes
Enlarging Structures

Changed Non-Conforming Use

ARhandAanad AMan_ MNMAam Aot ome T~

rooovon
L ]
nEHwn

Page

NN ON U = et

~

18
18
19
20
21

24
28
32

33
33

35

44
44

44
48
50
52
53
53
53
54

55
55
55
55
55



 Section

7.

10.

11.

DIM
7.1
7.2
7.3
74
7:5
7.6
7.7
7.8
7.9

IMENSIONAL CONTROLS

Compliance with Dimensional Controls

Lot Size Reduction, Minimum Lot Width
Minimum Lot Frontage

Exemptions from Dimensional Requirements
Height of Buildings, Structures

Basement Floor Elevations

Brook and Pond Setbacks

(Reserved)

Intensity of Development

SPECIAL ZONING DISTRICTS

A.‘
.l
02
.3
o4

0o 00 0o Cc

B'
8.5
8.6

PLANNED DEVELOPMENT DISTRICTS

Objectives

Planned Commercial District - CD

Planned Residential Development Districts - RD
Special Permit Provisions Applicable to Both CD and
RD Districts

OVERLAY DISTRICTS
Wetland Protection District
National Flood Insurance District

PLANNED RESIDENTIAL DEVELOPMENT

9.1

Objectives and Applicability

Schedule of Permitted Buildings, Density and
Dimensional Standards

General Provisions

Special Permits: Procedures, Criteria

Special Permit with Site Plan Review for Converted
Municipal Buildings and Public School Buildings

LANDSCAPING, TRANSITION AND SCREENING

10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9

Objectives, Applicability

Landscaping Plan Required

Transition Areas

Transition Area Standards and Requirements
Use of Transition Areas

Exceptions, Special Permits

Maintenance

Inspection

Screening of Other Use Areas Within the Lots

10.10 Landscaping of Front Yards in Commercial Districts

G

OFF-STREET PARKING AND LOADING

11.1
11.2
11.3

Objectives, Applicability
Parking, Loading Plan Required
Number of Parking Spaces, Loading Bays

Page
57
57
57
58
58
61
62
62
64
64

65

65
65
65
65

66

67
67
69

71
71

72
74
76

78

80
80
80
81
82
84
84
85
85
85
85

87
87
88
89



12.

13.

Section

11.7 Design Standards

11.8 Exceptions, Special Permits
11.9 Parking in CB District

TRAFFIC

12,1 Objectives, Applicability
12.2 Traffic Study Required
12.3 Adequate Traffic Capacity

SIGNS

13.1 Administration

13.2 General Regulations
13.3 Residential Districts
13.4 Business Districts

13.5 Nonconformance of Signs

TABLE 2 Schedule of Dimensional Controls

II

APPENDIX
Legislative Purposes and Preamble to Chapter 808, Acts of 1975

Amendment, Addition, Repeal of Zoning By-Laws (Section
Chapter 40A, General Laws)

Page
95
98
99

100
100
101
103

105
105
105
107
107
108

109



SECTION 1. PURPOSE, DISTRICTS, AUTHORITY

1.1 PURPOSE

For the purposes set forth in Section 2A of Chapter 808 of the Acts of 1975,
and all acts in amendment thereof and in addition thereto, and under the
authority thereof, the uses of land, including wetlands and lands deemed
subject to seasonal or periodic flooding; the size, height, bulk, location and
use of structures, including buildings and signs; noxious uses; areas and
dimensions of land and bodies of water to be occupied or unoccupied by uses
and structures, courts, yards and open spaces; the density of population and
intensity of use; the relationship between land development and traffic con-
gestion; accessory facilities and uses, such as vehicle parking and loading,
landscaping and open space; and the development of the natural, scenic and
aesthetic qualities of the Town of Lexington are hereby regulated as herein
provided.

1.2 DIVISION OF THE TOWN INTO ZONING DISTRICTS

In order to carry out the purposes of this By-Law, the Town of Lexington is
divided into zoning districts, as specified hereinafter.

1.2.1 APPLICABILITY .

Every parcel of land and every building or other structure in the town
shall be in a zoning district, and except as otherwise provided by law or by
this By-Law, shall be subject to the regulations, restrictions, and require-
ments specified for the zoning district in which it is located.

Zoning districts are hereby established as shown on a map entitled "Zoning Map
of the Town of Lexington Mass."” (hereinafter referred to as the Zoning Map) or
as hereafter amended. The Zoning Map by this reference and all boundaries,
notations, and other data shown thereon, are made as much a part of this By-
Law as if fully described in detail herein.

Any change in the location or boundaries of zoning districts shall be by the
same procedure as amendment to the text of the Zoning By-Law.

1.2.2 CLASSES OF DISTRICTS
There shall be three classes of districts as follows:
Symbol Title

A. Standard Districts

Residential Districts : ,

RO One Family Dwelling
RS One Family Dwelling
RT Two Family Dwelling

RM Multi-Family Dwelling



Commercial Districts

CN Neighborhood Business
CRS Retail Shopping

CS Service Business

CB Central Business

CLO Local Office

CRO Regional Office

CcM Manufacturing

B. Planned Development Districts

RD Planned Residential Development
CD Planned Commercial Development

The development standards for each planned development district are different
and are set forth in the preliminary site development and use plan voted by
the Town Meeting for each such district. Such standards are on file in the
office of the Town Clerk.

C. Overlay Districts

WP Wetland Protection
NFI National Flood Insurance

Each such zoning district may be designated in this By-Law or on the Zoning
Map by its symbol only.

1.2.3 DESCRIPTION, PURPOSE OF DISTRICTS
RESIDENTIAL DISTRICTS

Each of the residential districts is intended to secure for residents a pleas-
ant environment retaining as many natural features as possible and secure from
the intrusion of incompatible and disruptive activities that belong in other
zoning districts.

RO - ONE FAMILY DWELLING:

RS - ONE FAMILY DWELLING: are intended to be districts with a low density of
development providing housing for families with children and small households
with related public and institutional uses.

RT - TWO FAMILY DWELLING: is intended to be a district with a low density of
development providing housing for both families and small households and
opportunities for both ownership and rental.

RM - MULTI-FAMILY DWELLING: is intended to be a district with a higher den-
sity of development providing dwelling units in apartment buildings principal-
ly for small households desiring rental accommodations. The district des-
cribes multi-family developments approved by the Town Meeting prior to 198&0.
It is not intended that new RM disticts will be added but that the RD, Planned
Residential district will be used instead.
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RD - PLANNED RESIDENTIAL DEVELOPMENT: 1is intended to be a district with a
higher density of development providing housing in dwelling units or group
quarters for families or small households or single persons in a variety of
types of housing, all in a planned setting for which the approval of the Town
Meeting is obtained.

COMMERCIAL DISTRICTS

CN - NEIGHBORHOOD BUSINESS: is intended to be a district with a low intensity
of development for small establishments, oriented to one or more nearby neigh-
borhoods, which provide a few services and convenience goods that are purchas-
ed frequently and require a minimum of consumer travel. The range of goods
aud services offered should not be so broad as to attract substantial trade
from outside the neighborhood. Due to the location of CN districts adjacent
to residential areas, development should be small in scale and architecturally
compatible with nearby residential buildings.

CRS - RETAIL SHOPPING: 1is intended to be a district with a low intensity of

development for establishments offering a variety of goods and services, |
serving the whole, or large sections of, the town. Development in the CRS

district is best achieved by a group of stores in a building developed and

managed as a unit served by a common parking area so as to comprise an effici-

ent and architecturally integrated shopping area. In some cases, individual
establishments on separate lots, which are not part of a larger shopping

complex, may occur in the CRS district.

CS - SERVICE BUSINESS: is intended to be a district with a low intensity of
development for: establishments providing certain types of business services;
for the shops and yards of local tradesmen providing building construction and
repair services primarily for the residents and small businesses in the town;
or automotive services necessary for the residents of the town which may not
be compatible with uses permitted in other districts. The pattern of develop-
ment generally is individual establishments on separate lots, each with its
own off-street parking. Frequent automobile turning movements off and on
abutting arterial streets are anticipated and must be regulated.

CB - CENTRAL BUSINESS: 1is intended to be a district with a medium intensity
of development for establishments and institutional uses offering a wide
variety of goods and services. The CB district is intended to recognize and
enhance the role of Lexington Center as the focus of civic, cultural, retail
and service activity in the town. Its contribution to the history, culture and
image of the town requires special development standards not appropriate for
other locations in the town.

A compact and more intensive development oriented to pedestrians and people
entering several businesses, public or institutional uses is anticipated.
Most off-street parking will be in a few larger lots serving a variety of
uses. Mixed-use development is appropriate. Uses which interrupt the conti-
nuity of the pedestrian circulation and shopping patterns are discouraged.



the re-use of buildings originally constructed as dwellings, may warrant

special design controls in the CLO district that insure retention of a resi-

dential scale and the use of exterior building materials characteristic of

residential construction. i

CRO - REGIONAL OFFICE: 1is intended to be a district with a higher intensity
of developmént for offices and related services appropriate for larger compan-
ies oriented primarily to a regional clientele. Buildings are assumed to be
placed in an open, park-like or campus setting.

CM - MANUFACTURING: is intended to be a district with a low intensity of |
development for the manufacture, assembly, processing or handling of materi- ; ;
als, subject to certain performance standards, which are incompatible with and ) :
need to be well separated from residential, institutional or certain business o
uses. I

CD - PLANNED COMMERCIAL: is intended to be a district to permit considerable
flexibility in the development of land for commercial or mixed-use purposes
without predetermined standards. The CD district procedure is intended to
permit the Town Meeting to approve development standards unique to a particu-
lar location and not applicable to other locations in the town. Where land
not now zoned for commercial development is proposed for new commercial de-
velopment, it is intended that the CD procedure be used rather than rezoning
to one of the standard commercial zoning districts.

1.2.4 PREPARATION OF THE ZONING MAP

The official Zoning Map of the-Town of Lexington shall be prepared by
the Planning Board and shall be on file in the office of the Town Clerk and in
the office of the Planning Board. The Planning Board may also prepare and
print "Zoning District Maps” showing the boundaries of districts at a larger
scale and on individual sheets which shall also be as much a part of this By-
law as the Zoning Map. The Zoning Map and the Zoning District Maps may be
revised, from time to time, by the Planning Board as amendments to the Zoning
Map are voted by the Town Meeting. Both the Zoning Map and the Zoning Dis-
trict Maps may include geographical features, streets, notations and such
other information as the Planning Board may add to keep the maps reasonably
current and to facilitate orientation.

1.2.5 BOUNDARIES OF OVERLAY DISTRICTS

Wetland Protection Districts WPD are shown on maps entitled "WETLAND
PROTECTION DISTRICTS, LEXINGTON, MASSACHUSETTS - 1973" consisting of an index
sheet and 12 sheets entitled Zoning District Maps numbered W-1, W-2, W-5, W-6,
W=7, W-8, W-12, W-13, W-26, W-32, W-33 and W-39.

The National Flood Insurance Districts NFI are as defined in the HUD Flood
Insurance Study and as shown on maps entitled "Flood Boundary and Floodway
Map, Town of Lexington, Massachusetts, effective June 1, 1978" or as duly
amended from time to time thereafter and "Flood lnsurance Rate Map, Town of
Lexington, Massachusetts, effective June 1, 1978" or as duly amended from time
to time thereafter which mavs are on file with the Town Clerk.



boundary of a zoning district as shown on the Zoning Map or the Zoning Dis-
trict Maps and the perimeter description set forth in the vote of the Town
Meeting establishing or amending said boundary, the vote of the Town Meeting
shall govern. Where uncertainty exists with respect to the boundaries of the
various zoning districts as shown on the Map, the following rules shall

apply:
a.

Where the boundary is indicated as a street, highway, railroad
right-of-way, or utility easement, the boundary shall be the center
line of the street, highway, railroad right-of-way, or utility
easement, -

Where the district boundary is indicated as approximately parallel
to a street, highway, railroad right-of-way, or utility easement,
the boundary shall be taken as parallel thereto and, unless other-
wise indicated, 100 feet from the center line thereof.

Where the district boundary is indicated as following a water
course, the boundary shall coincide with the center line thereof as
said center line existed as of the effective date of this By-Law or
of any amendment to the Zoning Map applicable to that water

course.,

Where the district boundary is indicated as following the shore
line of a body of water (such as a pond), or of a contour line, the
boundary shall be the elevation above the datum mean sea level of
such body of water, or contour, and shall be labelled el. with
the elevation of the Zoning Map, such as el. 150. If the elevation
is not labelled, it shall be as shown on the U.S. Geological Survey
Map, Lexington quadrangle of 1971 and Concord quadrangle of 1958,
and if the elevation is not indicated on the USGS map, the boundary
shall be the water line, or contour line, as shown on the photo-~
grammetric maps of the Town by prepared by the James W. Sewall
Company in 1972.

Where the district boundary is designated as approximately follow-
ing a lot line, such line shall be construed to be the boundary,
and shall be labelled L.L. on the Zoning Map.

Where the district boundary is indicated as the extension of
another district boundary line, the boundary shall be the straight
line extension thereof.

In cases not covered by subparagraphs a. through f. above, the
locations of the district boundaries shall be determined by the
distances, if given, from other lines or features on the Zoning
Map, or, if distances are not given, then by the scale of the
Zoning Map.

1f, after the application of the rules set forth in paragraphs a through g,
uncertainty still exists with respect to the boundaries of a district, the
Building Commissioner shall make a determination after first seeking an advi-
sory opinion from the Planning Board. ' .

1.3 AMENDMENTS

All amendments to these By-Laws shall be made in a manner conforming with



1.4  VALIDITY |

The invalidity of any section or provision of this By-Law shall not invalidate
any other section or provision hereof.

1.5 OTHER BY-LAWS

Where this By-Law imposes a greater restriction upon the use of land or the
use or erection of buildings in the Town than is imposed by other By-Laws of
the Town, the provisions of this By-Law shall control.

1.6 CONTINUITY OF BY-LAW

This By-Law shall be deemed to constitute a reenactment and continuance of the
provisions of the Zoning By-Law in effect when it was adopted except so far as
it contains changes in wording or arrangement which unequivocally constitute
changes in meaning.



SECTION 2. DEFINITIONS

For the purpose of this By-Law the following words and terms used herein are
hereby defined or the meaning thereof explained or limited:

The word "shall" is mandatory, the word "may"” is permissive. The present
tense includes the future tense, the singular number includes the plural and
the plural includes the singular.

ACCESSORY APARTMENT: A second dwelling unit located within a structure con-
structed as a detached one family dwelling, subordinate in size to the princi-
pal unit and separated from it in a manner that maintains the appearance of
the structure as a single family house.

ACCESSORY BUILDING OR USE: A building or use which is subordinate and custom-
arily incidental to the principal building or use and is located on the same
lot; except that activities necessary in connection with scientific research
or scientific development or related production may be on another lot if a
special permit is granted.

APARTMENT BUILDING: Same as "MULTI-FAMILY DWELLING"
BANK: Land adjoining a pond or stream which serves to confine said water.

BASEMENT: A space in a building which is partly below and partly above the
level of the adjoining ground and having at least one-half of its floor-to-
ceiling height above the average level of the adjoining ground.

BEDROOM: A private room, however named, planned, intended or used for sleep-
ing, and separated from other rooms by walls and a door.

BILLBUARD: Any sign not an accessory sign, regardless of size.

BOARDER: Same as "ROOMER" although a distinction may be made that a boarder
is a person who receives meals as part of the rent.

BUILDING: A combination of materials having a roof and forming a shelter for
persons, animals or property. The word "building” shall be construed, where
the context allows, as though followed by words "or structure or part or parts
thereof.

BUSINESS DISTRICT: Same as "COMMERCIAL DISTRICT"
CAMPING VEHICLE: A registered self-propelled camper or automobile-drawn
trailer used as a mobile camping facility, with sleeping equipment, which may

or may not have toilet or cooking facilities.

CELLAR: A space in a buildineg which has less than one-half of ite flonr—ta-o
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CERTIFICATE OF OCCUPANCY: The certificate issued by the Building Commissioner
which permits the use of a building in accordance with approved plans and in
compliance with the Zoning By-Law.

COMMERCIAL DISTRICT: Any district in Lexington whose designation begins with

the letter "C". This shall not include portions of residential districts

where businesses are allowed as non-conforming uses, by special permit, by

variance, or otherwise. k

CLUSTER SUBDIVISION: A planned residential development in which buildings are
constructed on lots in one or more groups separated from adjacent property and
other groups of buildings by intervening open land. The density, dimensional
standards or types of buildings permitted may vary from those otherewise per-
mitted or required. :

CONGREGATE LIVING FACILITY: A non-institutional, shared living environment
which integrates shelter and service needs of functionally impaired and/or
socially isolated older persons who are otherwise in good health and can
maintain a semi-independent life style and who do not require constant super-
vision or intensive health care as provided by an institution. Each resident
has his/her own bedroom and may have a separate living room, kitchen, dining
area, or bathroom, and may share living, dining and bathroom facilities with
other older persons, such as in a common dining facility.

CONVENT1ONAL SUBDIVISION: The division of a tract of land into two or more
lots complying with the dimensional standards set forth in this By-Law, accom-
panied by the construction of certain public facilities, in accordance with
Chapter 41, Section 81K - 81GG, MGL, "The Subdivision Control Law," and the
Planning Board's "Rules and Regulations.”

DEVELOPABLE SITE AREA: That part of a lot which remains after subtracting
land that is not available and suitable for the construction of a structure or
other man-made improvements, subject to Section 7.9.

DRIVE-IN RESTAURANT: An establishment primarily for dispensing prepared food
to persons who eat this food while sitting in cars on the premises.

DRIVEWAY: An area on a lot which: 1is for the passage of motor vehicles (and
not for storing or standing of such vehicles except where serving four or
fewer parking spaces), has an all-weather surface, provides access and egress
to and from a street, or interior drive, and leads to or from a parking space
or loading bay (or their related maneuvering aisle).

DWELLING: A structure, or part of a structure, which: 1) is designed or
used primarily for human habitation; 2) contains one or more dwelling units;

and 3) is capable of separate ownership. .

Structural Characteristics of Dwellings:

ONE-FAMILY DETACHED DWELLING: A dwelling which is not attached to any



SEMI-ATTACHED DWELLING: A building containing two dwelling units which
are attached to each other by a common vertical wall, each dwelling
unit having open space or yards on three sides and each dwelling unit
having direct access to the ground.

TWO-FAMILY DWELLING: A building containing two dwelling units, with
one of the dwelling units all, or partially, on a story above the other
(as contrasted with a semi-attached dwelling).

TOWN HOUSE: A building containing three or more dwelling units in a
row in which each dwelling unit has its own front and rear access to
the ground, no dwelling unit is located over another dwelling unit, and
each dwelling unit is separated from any other dwelling unit by one or
more party walls.

THREE-FAMILY DWELLING: A building containing three dwelling units,
each of which has direct access to the outside or to a common hall that
leads to the outside.

FOUR-FAMILY DWELLING: A building containing four dwelling units, each

of which has direct access to the outside or to a common hall that
leads to the outside.

MULTI-FAMILY: A building containing five or more dwelling units.

Occupancy Characteristics of Dwellings:

ONE-FAMILY DWELLING: A building containing one dwelling unit occupied
by not more than one family.

TWO-FAMILY, THREE-FAMILY, FOUR-FAMILY DWELLING: A building containing
the number of dwelling units, indicated by the first word of the
phrase, each occupied by not more than one family.

MULT1-FAMILY DWELLING: A building containing five or more dwelling
units, each occupied by one family.

DWELLING UNIT: One or more rooms, designed, occupied or intended for occu-
pancy as separate living quarters, with cooking, sleeping and sanitary facili-
ties provided within the dwelling unit for the exclusive use of a single
family maintaining a household.

ELDERLY: For the purposes of this By-Law, persons who are 60 years of age or
older.

ERECTED: The word "erected” shall include the words "built," "constructed,”
"reconstructed,” "altered, enlarged,” and "moved.”

FAMILY: An individual, or two or more persons related by blood, marriage or
AAmmti~m ldiwrina tnootrhor ac a einocle haoneskeenne nnmit and occunvng one dwell-—
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FAST FOOD SEVICE: An establishment primarily for self-service or purchase of
food or beverage at a counter for consumption on the premises.

FIRE LANE: An open space in which no automotive vehicles may be parked and in
which no building or structure may be erected without written permission from
the Fire Chief or his designee, except that buildings may be interconnected by
corridor or’walkways, if provision is made for access by fire apparatus to all
outside walls. The open space shall be between a building and a line parallel
to and fifteen feet equidistant from a building.

FLOOR AREA, GROSS: The sum, in square feet, of the horizontal areas of all
floors ot a building or several buildings on the same lot measured from the
exterior face of exterior walls, or from the center line of a party wall
separating two buildings. Where the text of this By-Law refers to floor area,
the term shall mean gross floor area unless the term net floor area is used.

FLOOR AREA, NET: The sum, in square feet of the occupiable or habitable area
in a building, which shall be determined by excluding the following from
calculation of gross floor area:

a. areas used for parking or loading

b. areas devoted exclusively to the operation and maintenance of a build-

ﬂjjyvkge/ing, irrespective of its occupants, such as heating, ventilating and

cooling equipment, electrical and telephone facilities, fuel storage,
elevator machinery or mechanical equipment

c. the thickness of loadbearing walls, at each floor

d. elevator shafts and common stairways, and common hallways at each
floor

e. porches, balconies, fire escapes which are unroofed.

FLOOR AREA RAT1O0 (FAR): The ratio of the sum of the net floor area ot all
buildings on a lot to the developable site area of the lot.

FRONTAGE, LOT: The continuous portion of the line separating a lot from a
street to which the owner of the lot has a legal right of access and to which
the owner could provide for vehicular access from a principal building or a
required parking space.

FRONTAGE STREET: A street to which the owner of the lot has a legal right of
access and which provides the required lot frontage.

GOLF COURSE, STANDARD OR PAR THREE: Course, including customary accessory
buildings, where tee to hole distance averages not less than 80 yards.

GROUP CARE FACILITY: A type of group quarters in which a group of individuals
not related by blood, marriage or adoption live together as a single house-
keeping unit under a common housekeeping management plan in which some form of
health care is provided.

GROUP QUARTERS: A dwelling, or part thereof, which is not divided into dwell-
ing units but may be divided into rooming units in which persons live who are



HALF STORY: See "Story, Half”

HOME OCCUPATION: Certain occupations engaged in within an existing dwelling
or a building accessory thereto by a resident thereof, provided that there
shall be no sign, advertising device, exterior storage, or other exterior
indication of the home occupation, and that such occupations are limited to
the exercisé of personal or professional skills in the fields of music, drama-
tics, arts and crafts and academic pursuit and the giving of instructions or
lessons, for compensation, in such skills; and also the performance of custom
work of a domestic mature, such as dressmaking, millinery, and clothes washing
provided that equipment utilized is such as is customarily incidental to
residential occupancy.

HOTEL, MOTEL: An establishment providing lodging for 15 or more guests on a
short term basis, usually less than one week; dining rooms, function rooms and
other support services may be included. 1In a hotel, access to the individual
sleeping rooms, is usually through a lobby and interior corridors; in a motel,
access to the individual sleeping rooms, is usually directly from parking
spaces or by an exterior walkway .

IMPERVIOUS SURFACE: Any surface which reduces or prevents the absorption of
storm water into previously undeveloped land. Examples are buildings, parking
lots, driveways, streets, sidewalks, and any areas surfaced with concrete or
asphalt. '

IMPERVIOUS SURFACE RATIO: The ratio of the sum of all impervious surfaces on
a lot to the developable site area of the lot.

INTERIOR DRIVE: A roadway which is privately owned and maintained and serves
a planned residential or commercial development. It may have many of the
physical characteristics of a street but does not meet the legal standards for
STREET, ROAD OR WAY as defined in this section. An interior drive is not the
same as a driveway, which is the means of access to a parking lot or parking
space; an interior drive is the connecting link between a public street and a
driveway.

JUNKYARD: Without limiting the generality of Table 1, line 18.3, the follow-
ing shall be deemed to be junkyard uses: outdoor storage of two or more
unregistered automobiles, except where expressly authorized in a special
permit issued by the Board of Appeals for an automobile sales or repair busi-
ness, or an accumulaton in the open of discarded items not used or intended to
be used by the occupant of the property.

LIGHT MANUFACTURING: Fabrication, processing, or assembly employing only
electric or other substantially noiseless and inoffensive motive power, util-
izing hand labor or quiet machinery and processes, and free fromw neighborhood
disturbing agents, such as odors, gas fumes, smoke, cinders, flashing or
excessively bright lights, refuse matter, electromagnetic radiation, heat or
vibration.



LONG-TERM CARE FACILITY: An institution or distinct part of an institution
which is licensed or approved to provide health care under medical supervision
to individuals who, by reason of advanced age, chronic illness, or infirmity,
are unable to care for themselves. For the purposes of this By-Law, it inc-
ludes: extended care facility, intermediate care facility, nursing home,
convalescent home, rest home.

’

LOT: An area of land in one ownership with definite boundaries ascertainable
by recorded deed or plan and used or set aside and available for use as the
site of one or more buildings or for any other definite purpose.

LOT AREA: Area within a lot, including land over which easements have been
granted, but not including any land within the limits of a street upon which
such lot abuts, even if fee to such street is in the owner ot the lot, except
that if a corner lot has its corner bounded by a curved line connecting other
street lines which, if extended, would intersect, the area may be computed as
if such boundary lines were so extended.

LOT, CORNER: A lot bounded by more than one street which has an interior
angle of 135 degrees or less formed by the tangents or straight segments of
street lines between the side or rear lines of such lot or by an extension of
such street lines. A lot bounded by one street shall be considered a corner
lot when the tangents or straight segments of the street line between the side
lines of the lot form, or would form if extended, an interior angle of 105
degrees or less.

LOT FRONTAGE: See "Frontage, Lot".

MANEUVERING AISLE: An area on a lot which: is immediately adjacent to one or
more parking spaces or loading bays, is necessary for turning, driving or
backing a motor vehicle into such parking space or loading bay, but is not
used for the parking or standing of motor vehicles.

MOTOR HOTEL OR MOTEL: Same as "hotel”,

MOTOR VEHICLE TRIP: Use of one motor vehicle by one or more persons which
either begins or ends (regardless of the duration of parking or standing) on a
lot, or at a use or establishment.

MUNICIPAL: The word "municipal” means the Town of Lexington.

NON-CONFORMING USE OR BUILDING: A lawfully existing use or building which
does not conform to the regulations for the distict in which such use or
building exists.

NURSERY: The business of propagating plants, including trees, shrubs, vines,
seed, grass, live flowers and other plants, and the storage and selling of
such plants grown on the premises.



NURSING HOME: Same as "LONG-TEKM CARE FACILITY".
OLDER PERSONS: Same as "ELDERLY".

OPEN SPACE, COMMON: Land within or related to a development which is not
individually owned and is designed and intended for the common use or enjoy-
ment of the residents of a development and may include such complementary
structures and improvements as are necessary and appropriate.

OPEN SPACE, USABLE: The part or part of a lot, structure or building which
are provided for the recreational and leisure time use and enjoyment of the
occupants of a building. The space shall:
1) have minimum dimensions and characteristics prescribed herein;
2) be largely open and unobstructed to the sky; and
3) exclude principal and accessory buildings, parking spaces and
loading bays, driveways and maneuvering aisle.

PARKING LOT: An area on a lot which includes 5 or more parking spaces and
their related maneuvering aisle. Where there are 5 or more parking spaces on
a lot, regardless of their location on the lot, all such spaces shall be
subject to the standards for parking lots. »

PERSON: The word "person” shall include one or more individuals, a partner-
ship, an association or a corporation.

PUBLIC: The word "public"” means the Town of Lexington, Commonwealth of Mass-
achusetts, United States Government or an agency thereof.

RACQUET COURT: A fixed playing area such as a tennis court or racquet ball
platform.

REAR LINE OF A LOT: A line separating a lot from other lots or from land in a
different ownership, being the boundary of a lot which is opposite or approxi-
mately opposite the frontage street. Where because of irregular lot shape,
the building commissioner and the lot owner cannot agree as to whether a lot
line is a side or a rear line, it shall be considered a rear line.

RECORDED: The due recording in the Middlesex County South District Registry
of Deeds, or, as to registered land, the due filing in the Middlesex County
South District Land Registration Office.

RESIDENTIAL DISTRICT: Any district in Lexington whose designation begins with
R and any district in an abutting city or town intended for residential use.

RESTAURANT: An establishment primarily for serving by a waiter or waitress,
and consumption of meals at tables or at a counter, on the premises.

ROADSIDE STAND: The land and the structures thereon for sale of edible farm
products, flowers, fireplace wood, preserves and similar products, not less
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ROOMER: An individual, other than a member of a family occupying a dwelling
unit, who occupies a rooming unit, for living and sleeping but not for cooking
and eating purposes, and paying rent, which may include an allowance for
meals, by prearrangement for a week or more at a time to an owner or operator
to whom he/she is not related by blood, marriage or adoption.

ROOMING HOUSE: A dwelling, or part thereof, which is divided into four or
more rooming units and is occupied by roomers for periods greater than one
week,

ROOMING UNIT: One or more rooms designed, occupied or intended for occupancy
as separate living quarters for one roomer or boarder with sleeping facilities
but no kitchen facilities.

"RULES AND REGULATIONS": The short title of the Planning Board's "Rules and
Regulations Governing the Subdivision of Land in Lexington, Mass."

SANITARY SEWER: A public sanitary sewer of the Town of Lexington.

SIDE LINE OF A LOT: A line separating a lot from other lots or from land in a
different ownership, other than a street line or a rear lot line.

SIGN: Any device designed to inform, direct or attract attention of persons
not on the premises on which the sign is located, provided however that the
following shall not be included in the application of the regulations of this
By-Law:
a. Flags and insignia of any government, except when displayed in con-
nection with commercial promotion .
b. Legal notices, identification, informational or directional signs
erected or required by governmental bodies
c. Integral decorative or architectural features of buildings, except
letters, trademarks, moving parts or moving lights
d. Signs directing and guiding traffic and parking on private property,
but bearing no advertising matter

SIGN, ACCESSORY: Any sign or other advertising device which advertises, calls
attention to, or indicates the person or activity occupying the premises on
which the sign is erected or that advertises the property or some part of it
for sale or lease and which contains no other advertising matter.

SIGN, NON-ACCESSORY: Any billboard or sign not an accessoy sign.

SIGN, PROJECTING: Any sign which is attached to a building and is not paral-
lel to the wall to which it is attached. A sign in contact with the ground is
not a projecting sign.

SIGN, SIZE: The size of a sign shall include any intermediary removable
surface to which it is affixed. The area of a flat two-faced projecting or
standing sign is the area of one face. The width of a sign is its horizontal
dimensions even when this is the smaller dimension.
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SIGN, WALL: A sign securely fixed parallel to the face of a building wall.

SiGN, WINDOW: A sign affixed to or placed so as to be viewed through a window
or transparent door. Signs on the interior of an estabishment which are
intended to,be viewed from inside the establishment are not considered to be
window signs even if they can be seen through a window or door. Displays of
merchandise inside of a window are not considered to be window signs.

SITE COVERAGE: The sum of all parts of a lot that are covered by a principal
or accessory building or other structure; such parts of the lot to be deline-
ated by the intersection of the ground with the vertical plane of the outer=

most walls or projections of a building or structure whether in contact with

the ground or projecting over it.

SPECIAL PERMIT GRANTING AUTHORITY: The authority empowered to grant special
permits, which shall be the Board of Appeals unless some other board is so
designated in these By-Laws .

SPGA: Special Permit Granting Authority.

SPECIAL RESIDENTIAL DEVELOPMENT: A planned residential development, which may
be on one or more lots, in which considerable design flexibility is allowed if
a development meets design criteria as set forth in Section 9. The dimen-
sional standards, types of buildings permitted and density may vary from those
otherwise permitted or required.

STORY: That portion of a building contained between any floor and the floor
or roof next above it, but not including either a cellar or the uppermost
portion so contained if under a sloping roof and not accessible, by an approv-
ed stairway, or not designed or intended to be used for human occupancy.

STORY HALF: A story directly under a sloping roof in which the points of
intersection of the bottom of the rafters and the interior faces of the walls
are less than three feet above the floor level on at least two exterior walls.
Dormers may be constructed on those exterior walls provided they are structur-
ally supported on the roof rafters and the length of the dormer(s) as measured
between the lowest bearing points of the dormer(s) on the rafters of the
sloping roof does not exceed 50 per cent of the length of the sloping roof to
which it is attached.

STREET, ROAD, OR WAY: An area of land dedicated, approved by the Planning
Board, or legally open for public travel under at least one of the following
classifications:

a. A public way duly laid out by the Town of Lexington, the Middlesex
County Commissioners, oOr the Commonwealth of Massachusetts, or a way
which the Lexington Town Clerk certifies is maintained by public autho-
rity and used as a public way; or

b. A way shown on a plan theretofore approved and endorsed in accordance
—ith the Subdivision Control Law; or



C. A way in existence on April 4, 1948, having, in the opinion of the
Planning Board, sufficient width, suitable grades and adequate con-
Struction to provide for the needs of vehicular traffic in relation to
the proposed use of the land abutting thereon or served thereby, and
for the installation of municipal services to serve such land and the
buildings erected or to be erected thereon.

A public or private way as aforesaid shall not be deemed to be a "Street” as
to any lot of land that does not have rights of access to and passage over
said way.

STREET LINE: The boundary of a street right-of-way or layout.

STRUCTURE: Anything constructed or erected, the use of which requires a tixed
location on the ground, or attachment to something located on the ground ,
including buildings, mobile homes , billboards, tanks, or ‘the like, or the
parts thereof, and swimming pools.,

SWIMMING POOL: Any pool having a depth of 24 inches or greater and a surface
area of 250 square feet or greater.

TAKE OUT FOOD SERVICE: An establishment primarily for dispensing prepared
food to persons carrying the food away for consumption elsewhere.

TEMPORARY STRUCTUKE: Tent, construction shanty; or similarly portable or
demountable Structure intended for continuous use for not longer than one
year., .

TEMPORARY USE: Use, operation or occupancy of a parcel of land, building or
Sstructure for a period not to exceed one calendar year.

THROUGH STREET: A continuous street which connects to the Town's street
system in at least two places.

TRACT: One or more lots, whether or not in common ownership, under unified
development control and designated to be developed in accordance with a plan
approved by the Town.

UNIT PARKING DEPTH: The distance required to accommodate two rows of parking
and a common maneuvering aisle,

WAY: see "Street, Road or Way."

YARD: An open space on a lot unoccupied by a building or structure or such
parts thereof as covered or uncovered porches, steps, cornices, eaves and
other projections; provided however that fences, gates or Ssecurity stations,
yard accessories, ornaments and furniture, and customary summer awnings are
permitted in any yard but shall be subject to height limitations. Yard depth
shall be measured from the street or lot line to the nearest point on a build-
ing in a line perpendicular or normal to such lot or street line. The minimum

required yard shall be a strip of land of uniform depth required bv rhic Ru_
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YARD, FRONT: A yard extending between lot side lines across the lot adjacent
to each street it abuts.

YARD, REAR: A yard extending between the side lines of a lot adjacent to the
rear line of the lot.

YARD, SIDE: A yard extending along each side line of a lot between front and
rear yards.



SECTION 3. ADMINISTRATION AND ENFORCEMENT

3.1 BUILDING COMM1SS1ONER

The Building Commissioner appointed under the provisions of Chapter 802 and
Chapter 40A of Massachusetts General Laws and the Selectmen/Town Manager Act
is hereby designated and authorized as the officer charged with the interpre-
tation and enforcement of this By-Law.

If the Building Commissioner is informed or has reason to believe that any
provision of this By-Law is being violated, he shall make or cause to be made
an investigation of the facts and inspect the property where such violation
may exist.

If upon such investigation and inspection he finds evidence of such violation,
he shall give notice thereof in writing to the owner and occupant of said
premises and demand that such violation be abated within such time as the
Building Commissioner deems reasonable. Such notice and demand may be given
by mail, addressed to the owner at his address as it then appears on the
records of the Board of Assessors of the Town and to the occupant at the
address of the premises.

If after such notice and demand the violation has not been abated within the
time specified therein, the Building Commissioner shall institute appropriate
action or proceedings in the name of the Town of Lexington to prevent, cor-
rect, restrain or abate such violation of this By-Law.

If the Building Commissioner is requested in writing to enforce this By-Law
against any person allegedly in violation of the same, he shall notify in
writing the party requesting such enforcement of any action or refusal to act,
and the reasons therefor, within fourteen days of receipt of such request.

3.1.1 PENALTY

Anyone who violates a provision of this By-Law shall be punishable by a
fine of not more than one hundred dollars ($100) for each offense, except that
the penalty for the removal of earth materials in violation of this By-Law
shall be provided for in the General By-Laws of the Town of Lexington. Each
day during which any portion of a violation continues under the provisions of
Section 3.1 shall constitute a separate offense.

3.1.2 BUILDING PERMITS

Applications for building permits shall be filed with the Building
Commissioner on forms furnished by him. With every such application there
shall be filed a plan in duplicate of the lot upon which said building is to
be erected drawn to scale and showing the dimensions of the lot and the loca-
tion and size of the building, if any, upon said lot and the bu11d1ng or
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SECTION 3. ADMINISTRATION AND ENFORCEMENT

3.1.3 CONFORMING TO SUBESEQUENT AMENDMENTS

Construction on or use of property under a building permit shall con-
form to any subsequent amendment of this By-Law unless the use or construction
is commenced within a period of six months after the issuance of the building
permit and in cases involving construction, unless such construction is con-
tinued through to completion as continuously and expeditiously as is reason-
able.

3.2 BOARD OF APPEALS

There shall be a Board of Appeals of five members appointed by the Selectmen
for five year terms. The Selectmen shall also appoint six associate members
of the Board of Appeals. The appointment, service and removal or replacement
of members and associate members and other actions of the Board of Appeals
shall be as provided for in the General Laws, Chapter 40A. The Board of
Appeals in existence up to the date of the adoption of this Section shall
continue in office for the balance of terms for which originally appointed.

3.2.1 APPEALS

The Board of Appeals shall hear and decide appeals taken by any person
aggrieved by reason of his inability to obtain a permit or enforcement action
from any administrative officer under the provisions of Chapter 40A, General
Laws, by the regional planning agency in whose areas the Town is situated or
by any person including an officer or board of the Town, or of any abutting
city or town aggrieved by an order or decision of the Building Commissioner,
or other administrative official in violation of any provision of Chapter 40A,
General Laws, or of this By-Law.

Such appeal shall be taken within thirty days from the date of the order or
decision being appealed, by filing three copies of a notice of appeal, spe-
cifying the grounds therefor, with the Town Clerk. The Town Clerk shall
forthwith transmit said copies to the officer or board whose decision is being
appealed, and to the Board of Appeals. The Board of Appeals shall hold a
hearing on any appeal within 65 days of the filing, shall properly serve
notice of such hearing, and shall render its decision within 75 days of the
filing.

3.2.2 VARIANCES

Variances - to authorize upon appeal, or upon petition with respect to
particular land or structures or to an existing building thereon a variance
from the terms of this By-Law where, owing to circumstances relating to the
soil conditions, shape or topography of such land or structures and owing to
conditions especially affecting such parcel or such building but not affecting
generally the zoning district in which it is located, a literal ‘enforcement of
the provisions of this By-Law would involve substantial hardship, financial or
otherwise, to the appellant, and where desirable relief may be granted without
substantial detriment to the public good and without nullifving or substan-
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3.3 SPECIAL PERMITS (SP)

3.3.1 The Special Permit Granting Authority (SPGA) may, in its discretion,

grant a special permit for a use, building, structure, sign, off-street
parking or loading, modification of dimensional standards, screening or land-
scaping, or other activity where it would not otherwise be permitted but only
in those cases where this By-law specifically refers to a change from the
provisions of this By-Law by the granting of a special permit and only in
those cases where the SPGA makes the finding and determination set forth in
subparagraph 3.3.3.

An applicant is not entitled to a special permit and the SPGA, in its dis-
cretion, may decline to grant a special permit if it is unable to make a
positive finding and determination as required in subparagraph 3.3.2.

3.3.2 FINDING AND DETERMINATION

Prior to granting a special permit, the SPGA shall make a finding and
determination that the proposed use, building, structure, sign, off-street
parking or loading, modification of dimensional standards, screening or land-
scaping, or other activity, which is the subject of the application for the
special permit:

a. complies with such criteria or standards as may be set forth in the
section of this By-Law which refers to the granting of the requested
special. permit;

b. is consistent with: 1) the general purposes of this By-law as set
forth in subparagraph 1.1, and 2) the more specific objectives and
purposes applicable to the requested special permit which may be set
forth elsewhere in this By-Law, such as, but not limited to, those at
the beginning of the various sections; (For example, see subsection
9.1 or 12.1 or subparagraphs 1.2.3, 5.2.1 or 1ll.l.1.);

c. is designed in a manner that is compatible with the existing natural
features of the site and is compatible with the characteristics of the
surrounding area.

Where the SPGA determines that one or more of the following objectives are
applicable to the particular application for a special permit, the SPGA shall
make a finding and determination that the objective will be met:

d. the circulation patterns for motor vehicles and pedestrians which would
result from the use or structure which is the subject of the special
permit will not result in conditions that unnecessarily add to traffic
congestion or the potential for traffic accidents on the site or in the
surrounding area; and

e. the proposed use, structure or activity will not constitute a demon-
strable adverse impact on the surrounding area resulting from: 1)
excessive noise, level of illumination, glare, dust, smoKe, or vibra-
tion which are higher than levels now experienced from uses permitted
in the surrounding area, 2) emission or discharge of noxious or hazar-
dous materials or substances, 3) pollution of water ways or ground
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SECTION 3. ADMINISTRATION AND ENFORCEMENT

necessary to insure that the finding and determination that it must make under
subparagraph 3.3.2 is complied with, including but not limited to:

a. dimensional standards more restrictive than those set forth in Table 2,
Schedule of Dimensional Controls;

b. screening or landscaping of structures or of principal or accessory
uses from view from adjoining lots or from a street, by planting,
walls, fences or other devices; planting of larger planting strips,
with more or larger plant materials or higher walls or fences than that
required in Section 10;

c. modification of the exterior features or appearance of a building or
structure; '

d. limitations on the size, number of occupants or employees, method or
hours of operation, extent of facilities or other operating character-
istics of a use;

e. regulation of the number, design and location of access drives or other
traffic features of the proposed use;

f. provision of a greater number of off-street parking spaces oOr loading
bays, and with greater yard setbacks, landscaping and screening than
the minimum standards set forth in Section 11}

g. limitations on the number, location, type and size of signs or illumi-
nation or modification of the design features thereof;

h. limitations on construction activities, such as but not limited to, the
hours during which construction activity may take place, the movement
of trucks or jheavy equipment on or off the site, measures to control
dirt, dust, erosion and to protect existing vegetation on the site;

i. requirements for independent monitoring, at the expense of the appli-
cant, and reporting to the building commissioner, if necessary to
insure continuing compliance with the conditions of a special permit or
of this By-Law;

jo limitations on the period of time the special permit shall be in
effect; and

k. such other limitation as may be reasonably related to reducing any
adverse impact on, oOr increasing the compatability of the proposed use,
structure or activity with, the surrounding area. :

3.4 SPECIAL PERMITS WITH SI1TE PLAN REVIEW (SPS)

3.4.1 A special permit with site plan review (SPS) is a type of special

permit in which a use, or one or more buildings that comprise a devel-
opment , may be permitted if the proposed development of the site meets certain
criteria, standards or conditions as set forth in the section of this By-Law
that refers to the granting of a special permit with site plan review and to
other standards and objectives as set forth in this section. The SPGA may, in
its discretion, grant a special permit with site plan review but only in those
cases where this By-law specifically refers to the granting of a special
permit with site plan review and only in those cases where the SPGA makes a
finding and determination, as set forth in subparagraph 3.4.2.



3.4.2

FINDING AND DETERMINATION
Prior to granting a special permit with site plan review, the SPGA

shall make a finding and determination that the proposed development of the

site:
a.

’

complies with such criteria or standards as may be set forth in the
section of this By-Law which refers to the granting of the requested
special permit with site plan review;

is designed in a manner that is compatible with the existing natural
features of the site and is compatible with the characteristics of the
surrounding area;

meets accepted design standards and criteria for the functional design
of facilities, structures and site construction;

will not create impacts on the public services and facilities serving
the development, such as the sanitary sewer system, the storm drainage
system, the public water supply, the street system for vehicular traf-
fic, the sidewalks and footpaths for pedestrian traffic, and, in addi-
tion, for residential developments, the recreational facilities, which
can not be accommodated by such services and facilities, or where there
is insufficient capacity in such services and facilites, improvements
will be made to provide sufficient capacity; (see Section 12 for the
standards for the adequacy of the street system to accommodate additio-
nal traffic);

will not create adverse impacts, including those that may occur off the
site, or such potential adverse impacts will be mitigated in connection
with the approved development, so that the development will be compat-
ible with the surrounding area;

is consistent with: 1) the general purposes of this By-law as set
forth in subparagraph 1.1, and 2) the more specific objectives and
purposes applicable to the requested special permit with site plan
review which may be set forth elsewhere in this By-Law, such as, but
not limited to, those at the beginning of the various sections. (For
example, see subsection 8.1, 9.1 or 12.1 or subparagraphs 1.2.3, or
1lelele);

Where the SPGA determines that one or more of the following objectives is
applicable to the particular application for a special permit with site plan
review, the SPGA shall make a finding and determination that the objective
will be met: '

g. that the proposed development will not present a demonstrable adverse

impact on the surrounding area resulting from: 1) excessive noise,
level of illumination, glare, dust, smoke, or vibration which are
higher than levels now experienced from uses permitted in the surround-
ing area, 2) emission or discharge of noxious or hazardous materials or
substances, 3) pollution of water ways or ground water, or 4) transmis—
sion of signals that interfere with radio or television reception;

that the existing land form is preserved in its natural state, insofar
as practicable, by minimizing grading and the erosion or stripping of
vegetation that may result therefrom, particularly from development on

steep slopes, and by maintaining man-made features that enhance the
land form cunrh 2c erAana sem1T m et al o o A A R
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k.

Ne

that a system of routes for pedestrians, including bicycles, with
minimal conflicts with vehicles, is provided;

that all measures necessary to minimize soil erosion and to control
sedimentation in the disturbed land area of a proposed development are
taken, such as, but not limited to, minimizing the velocities of water
runoff, maximizing protection of disturbed areas from stormwater run-
off, and retaining sediment within the development site as early as
possible following disturbances;

the removal or substantial alteration of buildings of historic or
architectural significance is minimized and that new uses or the erec-
tion of new buildings are compatible with buildings or places of his-
toric or architectural significance;

that the natural character and appearance of the town is enhanced.
Awareness of the existence of a development, particularly a non-resi-
dential development or a higher density residential development, should
be minimized by screening views of the development from nearby streets,
single family neighborhoods or Town property by the effective use of
existing land forms, or alterations thereto, such as berms, and by
existing vegetation or supplemental planting;

that open space on the site, particularly such common open space and
usable open space as may be required by this By-Law, is located and
designed so as to increase the visual amenities for the surrounding
area as well as for the occupants of the development;

that the scale, massing and detailing of buildings are compatlble with
those prevalent in the surrounding area, without specifying any parti-
cular architectural style;

that construction on the site conforms to good design practice for
features such as parking and loading, grading, landscaping, drainage,
utilities, lighting;

that there is easy access to buildings, and the grounds adjoining them,
for operations by fire, police, medical and other emergency personnel
and equipment;

that there is improved access to, or the development of additional
links and connections to, a Town system of public facilities such as
conservation ‘areas, recreation facilities, footpaths or bicycle paths,
streets or utility systems;

that the location of intersections of access drives with the Town's
arterial or collector streets minimizes traffic congestion;

that electric, telephone, cable TV and other such lines and equipment
are either placed underground or are as inconspicuous as possible; that
support facilities such as storage, refuse disposal, utility buildings
and structures for recreational activities are located, and screened,
to form as effective a visual screen of them as is possible;

that no development shall cause downstream properties, water courses,
channels, or conduits to receive stormwater runoff from a proposed
development at a higher peak flow rate, or to receive other unreason-
able impacts, than would have resulted from the same storm event occur-
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v. that adequate water quality standards are promoted giving due regard to
the conservation of surface and groundwaters for the protection of fish
and wildlife, recreational purposes and the use of such water for
public water supply in communities which are downstream, by requiring
that adequate pollution abatement controls be incorporated into the
drainage design of the proposed development;

3.4.3 CONDITIONS FOR APPROVAL OF SPECIAL PERMIT WITH SITE PLAN REVIEW

In addition to such conditions, standards and criteria as may be set
forth in the section of this By-law that refers to the granting of a special’
permit with site plan review, the SPGA may attach such conditions and limita-
tions as it deems necessary to insure that the finding and determination that
it must make under subparagraph 3.4.2 is complied with, including, but not
limited to:

a. any of the conditions set forth in subsection 3.3.3 which apply to the
granting of a special permit;

b. reduction in the density of development such as the number of dwelling
units or buildings in a residential development or in the amount of
floor area in a commercial development;

c. compliance with traffic trip reduction techniques, such as those set
forth in subparagraph 12.3.4; '

d. to require the provision of security, as set forth in subparagraph 3.7.

Where an applicant proposes, and will be responsible for carrying out, mitiga-
ting measures or the construction of improvements to deal with the impacts of
a proposed development or to provide sufficient capacity in Town facilities or
services, the SPGA: 1) shall make compliance with such measures or completion
of such construction a condition of the granting of, or the continued compli-
ance with, the special permit with site plan review, 2) may link the stages
of construction of such improvements to the stages of construction of the
proposed development. Where an applicant offers to make a financial contribu-
tion to the Town for the comstruction of improvements to increase the capacity
of Town facilities or services, with the work not to be performed by the
applicant, the SPGA: 1) shall make the special permit with site plan review,
if approved, conditional upon the receipt of the funds and 2) to link the
stages of construction of the proposed development to the stages of the com-
pletion of the improvement.

3.5 PROCEDURES FOR SPECIAL PERMITS AND SPECIAL PERMITS WITH SITE PLAN

REV1EW

3.5.1 APPLICATION PROCEDURES
3.5.1.1 INFORMATION REQUIRED ‘

A person applying for a special permit under subsection 3.3 or a speci-
al permit with site plan review under subsection 3.4 shall file an application
and plans, one copy of each, with the Town Clerk and seven copies of each with
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The application to the gpGA for 2 special permit under subsection 3.3 shall be

accompanied by the following materials:

a. a plot plan, showing the location of all puildings and structures on
the lot jncluding existing conditions and proposed changes, if applic-
able. IM the case of a puilding or structure which is, or is proposed

to be, close to 2 minimum yard setback 1ine, the SPGA may require

b. if applicable, an off-street parking and 1oading plan, a8 described in

c. if applicable, a landscaping plan, described in gubsection 10.2.

d. if applicable, a copy of the determination of applicability issued DY»
or of 8 Notice of Intent filed with, the Conservation Commission pursu-

40 MGL,

e. if applicable, proposals for mitigating measures OT the construction of

improvements to deal with the impacts of the proposed development or to

provide guf ficient capacity in Town facilities or gervices; and

f. any other material necessary for the SPGA to make the finding and
determination required by subparagraph 3.,3.2 OF 3,442 OF as may be
required py the written rules of the SPGA.

The application to the gpGA for 2 special permit with site plan revievw under

Section 3.4 shall, in addition, be accompanied by the following material:
g. @ definitive site development plan, as described in 3.6.4

The term "application" as used 1n this section shall include the accompanying
materials described in a through 8 above.

Upon written request from the applicant prior to the f£iling of an application,
the SPGA may waive the submission of such 1nformation, plans, studies of
analyses, OT arts thereof , 23S may not be needed for, or germane to, conside-
ration of the application.

3,5.1.2 ACCEPTANCE OF APPLICATION

Upon the original submittal of an application to the Town Clerk and the
SPGA, the application shall be considered to be conditionally accepted pending
review of its contents. within 14 days of the original submittal of the
application, the SPGA, or its designee, shall determine whether the applica”
tion is completé- An application which does not contain any of the material
described in a, bs» ©» d, € f, or 8 above, shall be considered jncomplete,
shall not be conSidered to have been filed and shall not be accepted for
processing. 1f an application is determined to. be incomplete, the SPGA of its
designee, shall notify the Town Clerk and the applicant in writipg that the
application has been determined to be incomplete setting forth the reasons for
that determination and that the appication is not considered to have been
filed.

ii_~rion 1is considered to be complete, or if the applicant and the
derec - . application is incomplete within 14 days,

T of the date originally



3.5.2 spga PROCEDURES
Upon the determination that ap application for a Special permit with

Fire Department, the Boarg of Health and the Planning Board (whep it is not
the SPGA), of the receipt of the applicationp and such other boards, Commisg-
ions or departmentg as it may consider appropriate; given the Substance of the

cation which has been determineq to be Complete,

cation or Presented to it at the pPublic hearing are inadequate to permit the
Nation, in jtg discretion, instead of deny-

applicatiop,

3.5.5 DECISION OF THE SPGA
The spga mav orarns+
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permit or special permit with site plan review and shall incorporate by refe-
rence the plans referred to in 3.5.1 which have been filed with the applica-
tion. A copy of the decision shall be filed with the Town Clerk and the
Planning Board, when it is not the SPGA, and shall be furnished to the appli-
cant.

Any person aggrieved by a decision of the SPGA may file an appeal to a court
of the Commonwealth by bringing an action within 20 days of the date the
decision was filed with the Town Clerk, as provided in Chapter 40A, Section
17, M.G.L.

An applicant is not entitled to a special permit or a special permit with site
plan review and the SPGA, in its discretion, may decline -to grant it if the
SPGA is unable to make a positive finding and determination as required in
subparagraph 3.3.2 or 3.4.2.

The applicant shall be responsible for filing in the Registry of Deeds or,
where applicable, in the Land Court of the Commonwealth, a copy of the deci-
sion of the SPGA granting a special permit or special permit with site plan
review. Prior to the issuance of a building permit, the applicant shall
present to the Building Commissioner evidence of such recording.

3.5.6 CONDITIONS FOR APPROVAL OF SPECIAL PERMIT WITH SITE PLAN REVIEW

In addition to the conditionms, standards and criteria set forth in the
section of this By-law that authorizes the granting of a a special permit or a
special permit with site plan review, the SPGA may attach such conditions
and limitations as it deems necessary to insure that the finding and determi-
nation that it must make under subparagraphs 3.3.2 or 3.4.2 is complied with.

In the event that the SPGA approves a special permit or a special permit with
site plan review, any use OrT any construction, or any subsequent reconstruc-
tion or substantial exterior alteration shall be carried out only in conformi-
ty with all conditions and limitations included in the decision of the SPGA,
and only in essential conformity with the application and the definitive site
plan on the basis of which the finding and determination was made.

3.5.7 SPGA FAILURE TO TAKE ACTION

In the event the SPGA shall fail to hold a public hearing or shall fail
to take action on an application within the times set forth in subparagraph
3.5.3 or within such extended period as may have been mutually agreed under
subpararagraph 3.5.4, then upon the expiration of said times, the SPGA shall
be deemed to have granted the application.
3.5.8 REVISION OF SPECIAL PERMIT )

Subsequent to a special permit or a special permit with site plan
review granted by the SPGA, minor revisions in the plan may be made from time
to time in accordance with applicable law, by-laws, and regulations, but the

- - R T i enarial mermit or special permit with
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public hearing be held in the same manner as set forth in Section 3.5.3.

3.5.9 CONFORMING TO SUBSEQUENT AMENDMENTS

Construction on or use of property under a special permit or special
permit with site plan review shall conform to any subsequent amendment of this
By-Law unless the use or construction is commenced within six months after the
granting of the permit and in cases involving construction, unless such con-
struction is continued through to completion as continuously and expeditiously
as is reasonable. A special permit or special permit with site plan review
shall lapse two years from the granting thereof or such shorter time as speci-
fied in said permit if a substantial use thereof has not sooner commenced
except for good cause or, in the case of a permit for construction, if con-
struction has not begun by such date except for good cause, but such period
shall be extended by the time required to pursue or await determination of an
appeal.

3.6 TYPES OF PLANS; INFORMATION REQUIRED

3.6.1 PRELIMINARY SITE DEVELOPMENT PLAN

The objectives of a preliminary site development plan are:

1) for the developer to demonstrate an understanding of the character-
istics of the tract and adjoining land and to present a proposal
consistent with those characteristics, '

2) to make a general determination of the feasibility of the develop
ment, and

3) to make an evaluation of the off-site impacts of the development
and the ability of public services to accommodate it.

A preliminary site development plan shall include:
a. A site analysis map (or series of maps) showing:

1) existing contours at two-foot intervals,

2) steep slopes (15% or more),

3) significant soil types,

4) significant rock outcroppings,

5) water systems (including standing surface water, brooks or streams,
the direction of drainage, wetlands, and the 100-year flood eleva-
tion),

6) significant vegetation (including mature trees, unique specimens of
vegetation, and vegetation that indicates wetness),

7) significant noise/visual impact (including views from the site and
sources of noise affecting the site), and )

8) historically or architecturally significant structures and sites on
or adjacent to the site.
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b. A locus-context map of all land within 500 feet of any part of the
tract and showing:

all dwellings and principal buildings,

the land use of each lot,

lot and right-of-way lines,

existing contours at two-foot intervals,

principal natural features (see a. above) in general,

zoning district boundaries,

recorded easements abutting the tract, and

public facilities, such as conservation or recreation land, foot-
paths, bicycle paths, or streets.

The SPGA may require the submittal of cross-sections showing elevations
on the lot to be developed and those on adjacent properties. Informa-
tion taken from the Town's photogrammetric or property maps is accept-
able where applicable.

c. A traffic analysis meeting the requirements set forth in subsection
12.2.

d. A utilities analysis showing:

1) the location and size of the Town's existing water mains, fire
hydrants, sanitary sewers, and storm drains;

2) the proposed location and the approximate size of utilities to be
constructed on the site and their proposed connections to the
Town's utilities, and any special features, such as culverts or
pumping stations, that might affect the ability of the Town to
service the development.

e. A property rights and dimensional standards plan showing:

1) the location of existing easements or other property rights affect-
ing the development;

2) the approximate location of any sections of the land to which the
Town would be .granted property rights, either easements or transfer
of ownership for street, utility, conservation or other purposes;

3) the anticipated division of the property into parcels in private
ownership, if any, if it affects zoning provisions;

4) the yard setback in feet for buildings and parking lots from lot
lines and where applicable, a zoning district boundary, a brook or
a pond; ,

5) the boundaries of any common open space or usable open space;

6) the maximum height of buildings; and

7) the distance, in feet, between buildings.
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f. A preliminary site construction plan showing in a general manner:

1)
2)
3)
4)

5)
6).

the location of buildings;

existing and proposed contours;

the location and dimensions of drives and parking areas;

the location and characteristics of any common open space or usable
open space;

the proposed drainage system; and

proposed landscaping.

g. A table showing:

D
2)
3)
4)
5)
6)

total land area;

developable site area;

common or usable open space, if any;
site coverage of buildings;

area covered with impervious surface;
impervious surface ratio;

— 7) gross\floor area of all non-residential bulldings

8)
Jasd 9)
10)

floor area ratio, if applicable;

density of dwelling units, or their equivalent, if applicable, and
number of off-street parking spaces and, if applicable, loading
bays.

3.6.2 PRELIMINARY SITE DEVELOPMENT AND USE PLAN
Where the preliminary site development plan is submitted with a peti-

tion for a

change of zoning district, it shall be known as a preliminary site

development and use plan and shall include the following additional informa-

tion:

a. for
1)
2)

b. for
1)
2)
3)

a CD, Planned Commercial District:

Uses to be permitted in the buildings, which may be a narrative
describing the type and character of uses and/or a listing, by
cross-reference, of uses to be permitted as they appear in Table 1,
Permitted Uses and Development Standards, and the maximum floor
area ratioj

Other zoning provisions; this may be a narrative describing special
regulations unique to the development and/or a cross-reference to
provisions of this By-Law that will apply to the CD district;

an RD, Planned Residential Development District:

Number of dwelling units, or their equivalent;

The types of buildings;

Approximate number of dwelling units by bedroom type (efficiency-
studio, one-bedroom, two-bedroom, three~bedroom, etc.) including
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c. for either a CD, Planned Commercial District, or an RD, Planned Resi-
dential Development District:

1) a visual representation, such as sketches or photographs, of the
general scale and massing of buildings;

2) special conditions, if any, applicable to the proposed development
which may include grants of benefits to the Town such as land for
public purposes, construction of improvements (or financial contri-
butions therefor) in behalf of the Town, or other development
limitations such as aesthetic features.

3.6.3 FILING OF PRELIMINARY SITE DEVELOPMENT AND USE PLAN

Two copies of the preliminary site development and use plan which
accompanies a petition for a rezoning shall be filed with the Town Clerk and
one copy with the Planning Board at least three weeks prior to the Planning
Board public hearing required to be held under Chapter 40A. Subsequent to
that public hearing, revisions to the preliminary site development and use
plan may be filed with the Town Clerk and the Planning Board and must be filed
at least seven days prior to the vote of the Town Meeting on the petition.
The vote of the Town Meeting shall refer to the preliminary site development
and use plan and shall be considered part of the rezoning action.

3.6.4 DEFINITIVE SITE DEVELOPMENT PLAN

The objectives of a definitive site development plan are: 1) presenta-
tion of specific plans, of the construction documents type, for the develop-
ment of the site, 2) provision of a specific plan for reference in granting a
special permit with site plan approval.

The definitive site development plan shall include all of the material and
information contained in the preliminary site development plan with the fol-
lowing modifications and additions:’

a. a site analysis map based on a field survey;

b. a utilities plan showing the location, size, materials and connections
to the Town's utilities;

c. a property rights plan based on an instrument survey identifying par-
cels to be conveyed to the Town whether by deed or easement;

d. a site construction plan showing proposed changes in contours and
identifying landscaping by materials, species of plants and sizes, and
specific plans for any common open space;

e. a traffic analysis including proposed mitigating measures, if any, to
maintain an acceptable traffic "level of service";

all in accordance with the Planning Board's "Development Regulafions", as
applicable; and further,

f. the off-street parking and loading plan decribed in section 11.2;
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3.7 SECURITY FOR SPECIAL PERMITS

The Special Permit Granting Authority, as a condition of granting a special
permit may require that the performance of the conditions and observance of
the safeguards of such special permit be secured by one, or in part by one and
in part by the other, of the methods described in the following clauses (1)
and (2). The SPGA shall administer this securing of performance.

(1) Bond or Deposit: By a proper bond or a deposit of money or negotiable
securities or letter of credit, sufficient in the opinion of the SPGA
to secure performance of the conditions and observance of the safe-
guards of such special permit. [

(2) Covenant: By a covenant running with the land, executed and duly
recorded by the owner of record, whereby the conditions and safeguards
included in such special permit shall be performed before any lot may
be conveyed other than by mortgage deed. Nothing herein shall be :
deemed to prohibit a conveyance by a single deed, subject to such
covenant of the entire parcel of land, the development of which is {
governed by the special permit.

3.7.1 REDUCTION OF SECURITY o

Until completion of the development the penal sum of any deposit or o |
security held under clause one (1) above may from time to time be reduced by L
the SPGA by an amount not to exceed 85% of the value of work originally esti-
mated.

3.7.2 RELEASE OF SECURITY

Upon the completion of the development or upon performance of the
conditions and safeguards imposed by such special permit, security for the
performance of which was given, the applicant shall send by registered mail to
the SPGA an affidavit that the conditions and safeguards in connection with
which such security has been given have been complied with. If the SPGA
determines that the conditions and safeguards of the special permit have been
complied with, it shall release the interest of the Town in such security,
return or release the security to the person who furnished the same, or re-
lease the covenant by appropriate instrument, duly acknowledged. If the SPGA
determines that the conditions or safeguards included in the special permit
have not been complied with, it shall specify the conditions or safeguards
with which the applicant has not complied in a notice sent by registered or
certified mail, to the applicant.

3.7.3 SPGA FAILURE TO ACT , _

If the SPGA fails to send such a notice within sixty days after it
receives the applicant affidavit, all obligations under the security shall
cease and terminate, any deposit shall be returned and any such covenant
become void.
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’

4.1 APPLICABILITY

4.1l PERMITTED USES

No land shall be used and no structure shall be erected or used except
in compliance with the provisions of this By-Law and as set forth in TABLE 1,
PERMITTED USES AND DEVELOPMENT STANDARDS, or as permitted by Section 6. Non-
Conforming Uses and StructuresSe. Use of land in: 1) overlay zoning districts,
such as the Wetland protection District or the National Flood Insurance Dis-
trict, shall be subject to the additional requirements of subsections 8.5 and
8.6 respectively, and 2) 2 planned commercial CD district shall be subject to
the preliminary site development and use plan approved by the vote of the Town
Meeting as provided in subsection g.2. While TABLE 1 sets forth the uses that
may be permitted in planned residential RD districts generally, the uses
permitted in a particular planned residential RD district shall be only those
set forth in the preliminary site development and use plan approved by the
vote of the Town Meeting for that district. ‘

4.1.2 USE OF SYMBOLS IN TABLE 1
The symbols in TABLE 1, PERMITTED USES AND DEVELOPMENT STANDARDS shall
have the following meanings: .

Y YES: permitted as of right, upon issuance of a building permit or &
certificate of occupancy, provided however that all non—residential
developments with 10,000 square feet or more of gross floor area,
including any existing floor area but not including any floor area
devoted to off-street parking, and all residential developments with
three or more dwelling units, OT their equivalent, including any exist-
ing dwelling units, are not permitted as of right but are allowed only
upon the granting of a special permit with site plan review (SPS);

SP SPECIAL PERMIT: A use, building, structure OT other activity that is
permitted only if the SPGA makes a finding and determination, a8 set
forth in subparagraph 3.3.2. (See subsections 3.3 and 3.5)

SpS SPECIAL PERMIT WITH SITE PLAN REVIEW: A use, OT one or more buildings
that comprise 2 development, that is permitted only if the SPGA makes 2
finding and determination as set forth in subparagraph 3.4.2. (See
subsections 3.4 and 3.5)

N NO: Not permitted.

4.1.3 USES NOT LISTED IN TABLE 1 ARE PROHIBITED
All uses which are not listed in Table 1 are prohibited.l

4.1.4 MORE THAN ONE CLASSIFICATION
Where a usé, structure, development OT activity might be clasified
under more than one of the uses on the lines in TABLE 1, the more€ specific
O maive if equally specific, the more restrictive classi-
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4.1.5 COMPLIANCE WITH ALL STANDARDS

In several sections of TABLE 1, in the various groups of uses and at —
the beginning of the major sections of the Table, there are listed Standards
for: permissible uses, operating characteristics and development standards.,
A use, building, activity or development must comply with each of those stan-
dards which may be applicable. Failure to comply with any one of the stan-
dards will be the basis for denia] of a building or OCcupancy permit; failure
to continue to comply with any one of the standards will be the basis for

revocation of the certificate of occupancy, ‘

conjunction with another Principal use Provided it is insubstantial, incident-
al, commonly associated with and integrally related to that Principal use and

does' not exceed the size set forth in subparagraph 4.1.7. A use Or structure

not listed in TABLE 1 and not prohibited by line 18.2 or 18.3 is permitted

Structure that is permitted by TABLE 1 and conforms to all other pProvisions of
this By-Law and is not in violation of any other Town By-Law or the General

4.1.7 LIMIT ON SIZE OF ACCESSORY USES

An accessory use shall not occupy more than 25 percent of the area of g {
lot or more than 25 percent of the gross floor area on a lot except that such
limitation shall not apply to off-street _ps king. An accessory apartment (see
subsection 5.2) may occupy not more tha kercent of the floor area of a
dwelling. ‘ ‘

4.1.8 CHANGE IN USE .

Prior to a substantial change in use, a new certificate of occupancy
shall be obtained. If the existing use or the Proposed new use is one which
requires a special permit or special permit with site plan review, as set
forth in TABLE 1, prior to a substantial change in use, a new special permit
Or special permit with site plan shall pe obtained,

A substantial change of use occurs when: 1) the change is from one Principal
use category to another, i.e, use classifications which are on a different
line in TABLE 1; 2) the existing use of a lot is a combination of several
different pPrincipal uses, such as different Sstores or offices or eating estab-
lishments within one building, and the change alters the off-street parking

of the new use differs Substantially from that of the usge which it replaces
because there are adverse impacts on nearby Properties, or the capacity of
public services or facilities is not adequate to accommodate the new mea e



TABLE I PERMITTED USES AND DEVELOPMENT STANDARDS

PART A RESIDENTIAL, INSTITUTIONAL, AGRICULTURAL USES

’

Line RO
RS KT RM ED* N

*For uses permitted in RD districts, see subparagtapﬁg_b.l.l and 8.3.3
1.0 RESIDENTIAL USES

1.1 PERMITTED RESIDENTIAL USES (Must also comply with
operating and development standards)

1.11 One-family dwelling . Y Y Y ) L ¢
1.12 Two-family dwelling, semi-attached dwelling N Y Y SP* Y
1.13 Conversion of one-family dwelling to two-family sp Y Y N Y

dwelling (see subsection 5.3 elsewhere in this By-Law)

1.14 Conversion of one-family dwelling to congregrate 1iving SP  SP Y SP* SP
facility (see subsection 5.4 elsewhere in this By-Law))

1.15 Dwelling unit in commercial or institutional building Y Y Y Sp* Y
for security, maintenance or administrative employee

1.16 (Reserved)

1.17 Temporary dwelling, which may include a mobile home, Y Y Y Y N
to be erected for a period of not more than one year
to replace a permanent dwelling which has been damaged
or destroyed by tire, natural catastrophe, or by
demolition or substantial reconstuction.

1.18 Planned residential‘development (three or more dwelling SPS SPS N*x* SPS N
units or rooming units) ALl planned residential devel-
opments, require a special permit with site plan
review (SPS). See Section 9. ®

TYPES OF DWELLINGS AND RES1DENTLAL FACIL1TLES

The types of dwellings and residential facilities per-
mitted vary according to the type of district and the
type (three alternatives) of planned residential devel-
opment . Listed below, for information purposes, is a
general summarye Subsection 9.2.3 controls which types
of dwellings are permitted. .

1.181 One-family detached Y Y Nkk% SP* N
1.182 One-family attached, two-family sp X Nk*%x Spx N
1.183 Townhouse Sp Sp  Nax* Sp* N
1.184 Three-family, tour-family, multi-family N N Nk*k SpP* N
1.185 Rooming house, group quarters N*%  Nxx  N¥kk SP*X N
1.186 Group care facility, congregate living facility N N Nx*x Spx N
long term care facility !
1.187 Conversion of a municipal building to residential SPS gps Nxxx Sp* N

use (see subsection 9.5)
* subject to a preliminary gite development and use
plan (see subsections 4.1.1 and 8.3.3)
*x Y, if accessory to a religious or educational use
x%% Development of new multi-family dwellings is not
permitted in the RM district; these uses are per-
mitted in RM districts in existence in

January, 1985.

1.2 ACCESSORY USES FOR RES1DENTIAL USES
(See also line 5, accessory uses permitted in all
residential, ijnstitutional, agricultural uses)

1.21 Rooming units, without kitchen facilities, for not more Y Y Y SP N
than three persons in an existing dwelling, provided the
building contains a dwelling unit occupled by 2 family
1.22  Accessory apartment in one-family dwelling Y Y Y sp Y
T T e 9 elsewhere in this By-Law)

CRS CS
N N
N N
N N
N N
Yy
N N
N N
N N
N N
N N
N N
NN
N N
N N
N N
N N

CB

CLO CRO
N N
N N
N N
N N
Y Y
N N
N N
N N
N N
N N
N N
N N
N N
N N
N N
N N
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Home occupation, or office of a physician, dentist or
other prefessional person, provided there is no
exterior evidence of the occupation and no employee is
not also a resident in the dwelling; may have
customers or clients visit the dwelling.,

Tool shed, storage shed, garden house subject to the
same dimensional controls as a principal building
Greenhouse not used for commercial purposes subject

to the same dimensional controls as a principal building

Swimming pool (See subsection 5.7)

Tennis court or court for a sport played with a rac-
quet or paddle including handball. (See subsection 5.7)
Satellite receiving antenna (See subsection 5.7.2)
Off-street parking for automobiles. If outdoor park-
ing spaces are provided for more than four automobiles
for a dwelling unit, a special permit is required.
Off-street parking for not more thau one commercial
vehicle which shall be used by a resident of the
dwelling.

Outdoor storage of not more than one unregistered
automobile which shall be parked only in an area not
within the minimum yard required for the principal
dwelling and which is screened from the view of abut-
ting lots and the street. This limitation does not
apply to such vehicles stored within a building.,
Convenience business of other commercial uses in a
multi-family development (see subsection 9,3.3)

2. INSTITUTIONAL USES

PERMITTED INSTITUTIONAL USES (Must also comply with
operating and development standards)

Churches, Synagogues, and temples (including associated
dwellings for religious personnel and associated
buildings used for religious purposes)

Private non-profit day care center, nursery school ,
kindergarten, after school center, or similar tacility
operated for children younger than 12 years old;

* as an accessory use to a permitted use only
Elementary or secondary school, trade or vocational
school for elementary and secondary school students;
operated by a public agency, or by a religious sect

or denominacion, Oor a non-profit corporation;

includes associated buildirigs and land used for
educational purposes

Public or private non-profit, college or technical
school, trade or vocational school operated for col-
lege age students; includes buildings, land or other
other facilities used for educational purposes but not
including space used for revenue producing purposes
not directly associated with the education ot students;
(for space used for revenue producing purposes, see
commercial uses)

Public parks, playgrounds, municipal buildings or uses
Museum, art gallery, private library

Non-profit community service center or charitable
organization

Private, non-profit club or lodge of social, fraternal,
veterans, professional or political association,

union hall; not including a recreational club

Private non-profit recreational facility such as

golf course, tennis or swimming club

Cemetery

RO

Rs

Sp

Sp

Sp

Sp

Sp

Sp

SP

SP

sp

E:

Sp

Sp

Ssp
Sp

Sp

sp

Sp

Sp
Sp

Sp

Sp

SP
SP

sp

SP

Sp

< <<

CRS Cs
N N
N N
N N
N N
N N
N N
Y ¥
N N
N N
N N
Y v
SP*  Sp*
Y v
Y oy
Y ¥
Y N
Y N
Y N
Y oy
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N N
N N
N N
N N
N N
N N
Y Y
N N
N N
N, N
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Y Y
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(See also 1ine 5» accessory uses,permitted in all
residential, inscituLional, agricultural uses)

2.31 Within 23 1odge ©OF récrea:ional club, kitchen, dining sp SP sp SP Y Y Y X Y Y
TOOMm, nction room available for members put not open

neral PY
2.32 within 3 recreational club, place for the sale of sp SP SP SP Y Y Y Y Y Y

suc! n
2.33 wWithin 3 school s kitchen and dining gacilities sp SP sp SP Y Y Y Y Y Y
o

2.4 DEVELOPMENT STANDARDS
2.41 Uses and scructures with less than 10,000 gquare feet Y Y y. SP Y Y Y Y Y Y
of gross gloor ared» jncluding the are2 of any existing

structure put not including any §loor ared devoted o

2.42 Uses and structures with 10,000 square feet OF more $PS SPS $pPS SPS SPS SPS SPS SPS sPS spPS

arking, °% a provided the use ermitted an
the SPGA grants ecial ermit W th site plan.
(See subsect 4 and 3¢5 .
3. AGRICULTURAL. NATURAL RESOURCE USES
3.1 PERMlTTED AGRICULTURAL. NATURAL RESOURCE USES
3411 Farm for the raising of crops Y Y Y Y X Y Y Y Y Y
3.12 Farm OF ranch for the raising or poarding, preeding of Y Y Y Y Y b ¢ Y Y Y Y
of cattle, poultry, norses ©OF other 1ivestock provided
the ared o e lot 18 at least tive ac
3.13 Commercial greenhouse or nursery with retail sales sp SP sp SP sp SP sp SP sp SP
(See su section 5.5
3.14 roadside stand (for two years terms) sp SP sp SP sp N N N N 14
3.15 Removal from 2@ jot of earth materlals tor sale such as sp N N N N N N N sp SP
joam, S00» gand gtavel, stone, rock or € ay
[ COHMEKCLAL USES 1N RESIDENTIAL DISTRICTS
4e) ?ERMITTED COMMERCLAL usEs 1IN RESIDENTIAL DISTRLCTS For permitted commercial uses

in cownerclal districts, see
part B of this Tables

4e11 ?rivately owned for protit recreacional - sp SP sp SP
facil for golf, rennis OF gwimming
4012 Horsebact jding areds s les operated for prof sp SP sp SP
4.13 prility st sration or Ppu ing stad jon PT ed nO public Y XY Y SP
pusiness © fice 18 mitted and all oY door storage ©
equip® aterial is permanently gcreen grom the
ots and the gtreetes (see S ction |
4,14 1 of chr g trees and wreaths sp SP sp SP

5.11 Ofi-streec pa:king, o e X Y X
5.12 pwelling unit in institutional puilding i X X X X
maincenance or adminstrative personnel
5.13 puilding for stor ge of tools, wn and & rden equip Y Y Y Y Y
ent and s es subject to 8 dimension | contro® s
as a princi 1ding
5.14 Greenhouse not used.for coumercial purposes subject to Y Y ¢ )3 Y X Y Y A A ¢ -

the same dimenstonal conLrols as 8 principal puilding
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SECTION 4. PERMITTED USES AND DEVELOPMENT STANDARDS
Table 1 (continued)

CN CRS CS CB CLO CRO CM

6. OFFICE USES

6.1 PERMITTED OFFICE USES (Must also comply with
operating and development standards)

6,11 Real éstate development, management N Y N Y Y Y Y

6.12 Finance, credit, investment but not a bank (See line 7.15) N Y N Y Y Y Y

6.13 Medical, dental, psychiatric office, but not a clinic Y Y N Y Y Y Y
(see line 7.21)
a. with related laboratory N Y N Y Y Y Y

6.14 Professional services such as law, engineering, N Y N Y Y Y Y

) architecture, consulting service

6.15 Advertising, editing, composition, but not N N N N Y Y Y
including printing or other reproduction service

6.16 Employment agency, office of a business, professional, N Y N Y Y Y Y
labor, civic or social association

6.17 Office of manufacturer's representative or salesman N Y N Y Y Y Y
with no sales or storage and distribution of products
from the premises’

6.18 Other business or administrative office, not elsewhere N N N Y Y Y Y
classified

6.2 DEVELOPMENT STANDARDS

6.21 ~ Office located on a street level floor Y N N N Y Y Y

6.22 Office located on any floor other than on a street N* Y N Y Y Y Y
level floor; * permitted in a basement

6.23 Office space of all companies in a building occupies a N N N Y "y ¥ Y
total of more than 50% of the floor area in a building

6.24 Offices in which one company has not more than 1,000 Y Y N Y Y Y Y
square feet of floor area in a building

6.25 offices in which one company has more than 1,000 N Y N Y Y Y Y

square feet of floor area but not more than 2,500
square feet of floor area in a building
6.26 Building used for offices without limit as to the N N N N N Y Y
amount of floor area one company may occupy or the
percentage of floor area occupied by offices.

7. PERSONAL, BUSINESS SERVICES

7.1 PERMLTTED PERSONAL, BUSINESS SERVICE USES  (Must also
comply with operating and development standards)

7.11 Beauty salon, barﬁer shop Y Y Y Y Y N N
7.12 Laundry or dry cleaning pick-up station with processing Y Y Y N N N N
. done elsewhere; laundry or dry cleaning with processing
on the premises subject to the development standards for
the district; self-service laundromat or dry cleaning
7.13 Tailor, dressmaker, shoe repair Y Y Y Y N N N
7.14 Real estate sales or rental Y Y N Y Y Y Y
7.15 Bank, credit union N Y- N Y Y Y Y
. a. external automatic teller machire N Y Y Y Y Y Y
b. with drive-up window or auto-oriented branch bank N SP N N N SP SP
7.16 Travel agency, insurance agency, ticket agency N Y N Y Y Y Y
7.17 Photographic services including commercial photography Y Y Y Y Y Y Y
7.18 Repair of household appliances, small tools or equip- Y Y Y Y N N N
ment, rental of equipment or tools for use in a home
7.19 Funeral parlor N N Y N Y N N
7.20 Photocopying, reproduction. services but not commercial Y Y Y Y Y Y
- printing ‘
7.21 Medical clinic for out-patient services N Y N Y Y Y Y
7.22 For-profit school for instruction in arts, skills or N Y Y Y Y Y Y
vocational training
7.23 Commercial printing, publishing N N Y Y Y N Y
7.24 Newspaper'distribUCion agency N N Y N Y N Y
ar N v N N N N



SECTION 4. PERMITTED USES AND DEVELOPMENT STANDARDS
Table 1 (continued)

CN CRS CS CB CLO CRO CM

8. SALES OR RENTAL OF GOODS, EQULPMENT

8.1 PERMITTED RETALL SALES AND RENTAL USES  (Must also
cpmp1§ with operating and development standards)

8.11 Convenience goods otten bought on a daily basis such Y Y Y Y Y N N
as food, candy, newspapers, tobacco products,

8.12 General merchandise, department stores N Y N Y N N N

8.13 Food, but not that intended for consumption on the Y Y N Y N N N

premises, includes delicatessen or bakery, but not a
take out or fast food service

8.14 Package liquor store, with no consumption of N SP N Y N N N
beverages on the premises

8.15 Apparel, fabrics and accessories Y Y N Y N N N

8.16 Furniture, home furnishings, home appliances and N Y N Y N N N
equipment, carpets

8.17 Other retail goods such as books, stationery, drugs, Y Y N Y N N N

sporting goods, jewelry, photographic equipment and
supplies, flowers, novelties, cards, footwear, and

the like which are typically of a size that a customer
can carry by hand

8.18 Hardware, paint, wallpaper Y Y Y Y N N N

8.19 Building materials N Y Y Y N N N

8.20 Lawn and garden supplies and equipment N Y Y N N N N

8.21 Sale or rental of equipment and supplies such as N Y Y N N N N
office furniture, to other businesses

8.3 DEVELOPMENT STANDARDS

8.31 Stores with less than 2,000 square feet of floor area Y Y Y Y Y N N
per establishment

8.32 Stores with 2,000 or more square feet of floor area N Y Y Y N N N
per establishment ' :

8.33 All sales or rental conducted entirely within a fully Y Y Y Y Y N N

enclosed building; temporary display of products out-
doors during operating hours permitted
8.34 Sales or rental conducted in part outdoors with permanent N Y Y Y N N N
display of products during non-operating hours; subject to
screening requirements in Section 10.

9. EATING AND DRINKING, TRANSIENT ACCOMMODATLONS

9.1 PERMITTED EATING AND DRINKING ESTABLISHMENTS, TRANS1ENT
ACCOMMODATIONS (Must also comply with operating and
development standards)

9.11 Restaurant N SP N SP N SP SP
9.12 Fast food or take out service serving enough food to N SP N SP N N N
comprise a meal.
9.13 Take out or fast food service serving food or Sp SP SP SP N N N
beverages, such as coffee, snacks, ice cream, or donuts,
but not enough to comprise a meal.
9.14 Caterer or other establishment preparing meals for N N SP N N N N
groups of people
9:15 Drive-in or drive-thru food service establishment N N N N N N N
9.16 Hotel, motel . ' ' N N N SP N SP Sp
.
10. COMMERCIAL RECREATION, AMUSEMENT, ENTERTAINMENT
10.1 PERMITTED COMMERC1AL RECREATION, AMUSEMENT, ENTERTAINMENT USES
(Must also comply with operating and development standards)
10.11 Movie theater (indoor) N N N Y N N N
1N 19 Trndnnr athlaoticr and avaerrice farilirioe. weivhr N N Y N N N N



SECTION 4. PERMITTED USES AND DEVELOPMENT STANDARDS

Table 1 (continued)

11. MOTOR VEHICLE-RELATED SALES AND SERVICE USES .

11.1

11.11

11.12

11.13

11.14

11.15

11.16
11.17

11.21
11.22

11.23

PERMITTED MOTOR VEHICLE-RELATED SALES AND SERVICE USES
(Must also comply with operating and development standards)

Motor vehicle sales or rental; includes automobiles, trucks
campers, vans, recreational vehicles, or trailers
Service station, sale ot fuel and other motor oil
products and accessories such as batter;es, tires

Sales and installation of automotive parts such as
tires, mufflers, brakes and motor vehicle accessories
Motor vehicle maintenance and minor repairs limited to
engine tune-up, lubrication and installation of
replacement parts, adjustment or replacement of brakes
or tires, washing and polishing, but not including
engine overhaul, body work or painting

Substantial motor vehicle repair including engine
overhaul, body work and painting

Car wash gconducted entirely within a building
Automobile parking lot where the parking spaces do not
not serve a principal use on the same lot and where
no sales or service takes place. )

Storage of automobiles or trucks where the principal
user of the vehicles is not on the same lot.

DEVELOPMENT STANDARDS

Activities conducted entirely within a fully enclosed
building

Activities conducted outside of a building, in an open
area

Open-air storage of inoperable and unregistered motor
vehicles where accessory to a permitted principal use

12. CONSTRUCTION, STORAGE, DISTRIBUTION AND INDUSTRIAL SERVICES

12.1

12.11
12.12
12.13
12.14
12.15

12.16

12.17

12.18

12.19

1
PERMITTED CONSTRUCTION, STORAGE, DISTRIBUTION AND
INDUSTRIAL SERVICE USES (Must also comply with operating
and development standards)

Laundry, dry-cleaning where clothes or other fabrics
are washed or cleaned; but not including carpets
Bakery

Industrial services such as machine shop, welding
Commercial mover, associated storage facilities
Distribution center, parcel delivery, commercial mail
delivery center

office, display or sales space of a wholesale or
distributing establishment, provided that not more than
25 per cent of the floor area is used for assembly of
products

Shop and storage facilities for tradesmen such as
carpenter, plumber, electician etc. engaged in the
construction and repair of residential buildings and
other light frame structures with incidental sale of
building materials or products on the premises
Otfice, yard and storage facilities for construction
company such as .a general contractor, landscape con=-
tractor

Fuel oil dealer including sale and repair of heating
equipment but not including bulk storage of fuel oil

13. MANUFACTURING

i 2
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SECTION 4. PERMITTED USES AND DEVELOPMENT STANDARDS

Table 1

(continued)

14. UTILITY, COMMUN1CATIONS AND TRANSPORTATION

14.1

14.11
14.12
14.13
14.14
14.15
14.16
14417

14.18

PERMITTED UTILITY, COMMUNICATIONS AND TRANSPORTATION
USES (Must also, comply with operating and development
standards) |

Substation, pumping station or automatic telephone
exchange of a regulated public utility

Radio, television studio, but without transmitting or
receiving towers

Transmitting or receiving tower or antenna for
commercial activities

Commercial ambulance service

Taxicab garage, parking area

Bus garage or storage facility

Parking, maintenance facilities for commercial vehicles
where it is a principal use

Landing place for helicopters not including storage or
maintenance facilities .

15. OPEN~AIR, SEASONAL AND SPECIAL EVENTS

15.1

15.11
15.12

15.13

16.

PERMITTED OPEN-ALR, SEASONAL AND SPECIAL EVENTS USES
(Must also comply with operating and development
standards)

Flea market

Fund raising event conducted by Lexington non-profit
organization provided permission, if required, is
granted by the appropriate Town agency.

Seasonal sale of Christmas trees and wreaths

ACCESSORY USES FOR COMMERCIAL USES

16.8

Off-street parking for vehicles associated with the
principal use; (See Section 1) NOTE: an off-street
parking structure must comply with the dimensional
controls for a building

Off-street loading tor vehicles associated with the
principal use; (See Section 11)

Parking of trucks or other equipment to be used for
the maintenance of the buildings and grounds only;
shall be parked only in a garage or in an outdoor
area not within the minimum yard for the principal
building and shall be screened from the view of
abutting lots and the street. (See Section 10)
Temporary overnight outdoor parking of freight
carrying or matérial handling equipment

Building for storage of touols, lawn and garden equip-
ment and supplies subject to same dimensional

controls as a principal building.

Dumpster or other refuse disposal equipment subject to
Section 10.

a. Convenience business use .

b. Commercial use not otherwise permitted in district
provided the use is conducted entirely within the principal
building, is conducted primarily for the employees or
clientele of the principal use and not for the general
public and there is no evidence of the conduct of the
accessory use from the street or from any lot line.
Cafeteria, dining room, conference rooms, function rooms

‘recreational facilites for fhe cmployees and clientele

of the principal use; if the use is not otherwise
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SECTION 4. PERMITTED USES AND DEVELOPMENT STANDARDS
Table 1 (continued)

16.11 Uses accessory to permitted scientific research, N N N
development or related production activities
16.12 Temporary building(s) or trailer(s) incidental to the Y Y Y

constryction.of a building or land development for a
period not to exceed two years provided a non-renewable
permit is granted by the building commissioner.

17. TEMPORARY USES

17.1 Temporary structures and uses not otherwise permitted in Ssp Sp SP
the district provided the SPGA makes a:tinding that the
proposed structure or use is compatible with the neigh~
borhood .

18. PROH1BITED USES: ALL COMMERCIAL AND RESIDENTIAL DISTRICTS

18.1 Any use, structure, operation or activity not expressly N N N
permitted by this By-law or not accessory to a per- ’
mitted use, structure, operation or activity

18.2 Any use, structure, operation or activity whether N N N
otherwise permitted or accessory to a permitted use,
structure, operation, or activity or mnot, which may be
disturbing, detrimental or hazardous to persons working
or living in the ne;ghborhood by reason of special
danger of fire, explosion, pollution of water ways oOr
ground water, corrosive or toxic fumes or materials,
excessive heat, smoke, soot, obnoxious dust or glare,
excessively bright or flashing lights, electromagnetic
radiation excessive noise or vibration

18.3 The following uses are specifically prohibited. This is - N N N
not intended to be an all inclusive list and the fact
that a use, structure, operation or activity is not
listed below does not meaqn it is permitted if it is
excluded by 18.1 or 18.2. Prohibited uses are:
junkyards (see detinition), automobile graveyards,
billboards.

cB CLo CRO CM
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SECTION 5. SUPPLEMENTARY USE REGULATIONS, RESIDENTIAL USES

5.1 (Reserved)
SI'

2 ACCESSORY RESIDENTIAL USES IN ONE FAMILY DWELLINGS: ACCESSORY
APARTMENTS

An accessory apartment is a second dwelling unit located within a structure
constructed as a detached one family dwelling, subordinate in size to the
principal dwelling unit and separated from it, in a manner that maintains the
appearance of the structure as a one family dwelling.

5.2.1 GENERAL OBJECTIVES

The provision of accessory dwelling units in owner occupied one family
dwellings is intended to: 1) increase the number of small dwelling units
available for rent in the town, 2) increase the range of choice of housing
accommodations, 3) encourage greater diversity of population with particular
attention to young adults and senior citizens, and 4) encourage a more econ-
omic and energy-efficient use of the town's housing supply while maintaining
the appearance and character of the town's single family neighborhoods.

5.2.2 CONDITIONS AND REQUIREMENTS

The Building Commissioner shall issue a building permit for a newly
created accessory apartment in a detached, one family dwelling in an RO or RS
district provided that each of the following conditions and requirements is
met: .

a. General

1. The owner of the dwelling in which the accessory apartment is
created, shall occupy either of the dwelling units in the struc-
ture, except for temporary absences as provided in paragraph 5.2.4.
For the purposes of this section, the “"owner" shall be one or more
individuals who constitute a family, who hold title directly or
indirectly to the dwelling, and for whom the dwelling is the pri-
mary residence for voting and tax purposes,

2. There shall be no more than one accessory apartment within a one
family dwelling.

3. There shall be no boarders or lodgers within either unit of a
dwelling with an accessory apartment.

4. The lot area shall be at least 10,000 square feet.

5. The gross floor area, excluding areas in the structure used for
parking, of the dwelling shall have been at least 2,500 square feet
as of January 1, 1983, which amount shall be verified in the
records of the Building/Inspection Department or on a,document,
"Total Living Area of Dwellings as of January 1, 1983," prepared by
the Board of Assessors.

6. The maximum gross floor area, of the accessory apartment shall not
exceed 30 percent of the gross floor area, excluding areas in the



7. There shall not be more than two bedrooms in an accessory
apartment.
8. No structure that is not connected to the public water and sanitary
'~ sewer systems shall have an accessory apartment.

Exterior Appearance of a Dwelling with an Accessory Apartment

The accessory apartment shall be designed so that the appearance of the
structure remains that of a one family dwelling, subject further to the
following conditions and requirements:

l. All stairways to second or third stories shall be enclosed within
the exterior walls of the dwelling.

2. There shall be no enlargements or extensions of the dwelling in
connection with any accessory apartment except for minimal addi-
tions necessary to comply with building, safety or health codes, or
for enclosure of an entryway, or for enclosure of a stairway to a
second or third story.

3. Any new entrance shall be located on the side or in the rear of the
dwelling.

4. Where there are two or more existing entrances on the front facade
of a dwelling, if modifications are made to any entrance, the
result shall be that one appears to be the principal entrance and
other entrances appear to be secondary.

Off-street Parking

There shall be provided at least two off-street parking spaces for the
principal dwelling unit and at least one off-street parking space for
the accessory apartment. In order to maintain the appearance of a
single family neighborhood all parking spaces on the lot shall be
subject further to the following conditions and requirements:

1. Each parking space and the driveway leading thereto shall be paved
or shall have an all-weather gravel surface. No motor vehicles
shall be regularly parked on the premises other than in such a
parking space.

2. No more than two outdoor parking spaces shall be located in the
required front yard. All other parking spaces shall be either:

1) outdoor parking spaces located in a side or rear yard or 2) in
a garage or carport.

3. There shall be no more than four outdoor parking spaces on the
lot.

4. No parking space shall be located within the boundary of a street
right-of-way.

5. Parking spaces shall be located so that both the principal dwelling
unit and the accessory apartment shall have at least one parking
space with direct and unimpeded access ‘to the street without pass-
ing through a parking space designated to serve the other dwelling
unit.

6. Where there are more than two outdoor parking spaces, there shall

PR



5.2.4

absent
as the

the parking space is in the front yard and parallel to the street,
in the area between the parking space and the front lot line.
Screening shall be sufficient to minimize the visual impact on
abutters and to maintain the single family appearance of the neigh-
borhood.

PROCEDURES

No accessory apartment shall be constructed without issuance of a
building permit by the building commissioner.

The application for a building permit shall be accompanied by a filing
fee and by such plans and other documentation related to the conditions
and requirements of paragraph 5.2.2 as the building commissioner may
require.

Not less than 14 days before issuing a building permit, the building
commissioner shall notify owners of property immediately abutting the
applicant's property, including owners of property separated from the
applicant's property by a public or private way, an application for a
building permit for an accessory apartment has been filed.

The building commissioner shall act on the application within 30 days
of receipt.

No use as an accessory apartment shall be permitted prior to issuance
of a certificate of occupancy by the building commissioner. A certifi-
cate of occupancy shall be issued after the building commissioner
determines that the accessory apartment as constructed is in conformity
with the approved plans and with the provisions of this by-law.

A certificate of occupancy shall be issued for a period of not greater
than three years. Continued occupancy will require issuance of a new
certificate of occupancy. Proof of owner occupancy shall be submitted
with the application for a new certificate of occupancy.

A certificate of occupancy shall be issued to the owner only, and is
not transferable. A new owner shall apply to the building commissioner
for a new certificate of occupancy.

TEMPORARY ABSENCE OF OWNER

An owner of a dwelling containing an accessory apartment who is to be
for a period of less than two years may rent the owner's unit as well
second unit during the temporary absence provided:

Written notice thereof shall be made to the building commissioner on a
form prescribed by him.

The owner shall be resident in the house for at least two years prior
to the temporary absence.

The residence shall be owner occupied for at least two years between
such temporary absences.

The house shall remain the owner's primary legal residence for voting
and tax purposes. .

REGISTRATION OF NON-CONFORMING UNITS CREATED BEFORE 1924

For a second dwelling unit which existed as of January 1, 1983, in a
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5.2.6

that time with the exception of temporary non-use for a period not
greater than twenty-four consecutive months.

To verify the non-comforming status of such a unit, an owner shall
apply for a certificate of occupancy from the building commissioner
prior to January 1, 1985 and shall present documentary evidence that:
1) the second dwelling unit was constructed prior to March 17, 1924;
and 2) the unit was in use for any three years between 1978 and 1982
inclusive, which shall, for this purpose, be considered prima facia
evidence of continuous use since 1924; and the building commissioner
shall issue a certificate of occupancy, which shall remain effective so
long as the second dwelling unit remains in continuous use. If suffi-
cient evidence of construction prior to March 17, 1924 and of continued
use is not presented, the second dwelling unit shall be considered a
second dwelling unit in violation, and shall comply with paragraph
5.2.6 '

If an owner does not apply for a certificate of occupancy by January 1,
1985, he/she shall be required to present evidence of continuous use of
the second dwelling unit since 1924 in order to obtain a certificate of
occupancy, and shall be subject to penalties under paragraph 3.1l.1l.

SPECIAL CONDITIONS, EXISTING SECOND DWELLING UNITS IN VIOLATION
All second dwelling units which existed as of January 1, 1983, in a one

family dwelling in an RO or RS district, except those which are a lawful, non-
conforming use, or those which were granted a special permit under Table 1,
Use Regulations Schedule, line 1.6, dwelling conversion to two family, or
similar provisions of preceding Zoning By-Laws, are in violation of the Zon-
ing By-Law.

ae

Owners of existing second dwelling units in violation must apply to the
building commissioner for a determination of compliance with paragraph
5.2.2 before January 1, 1985. Applications shall be accompanied by a
filing fee and by such plans and other documentation related to the
conditions and requirements of paragraph 5.2.2, as may be required by
the building commissioner.

Within 90 days the building commissioner shall issue one of the follow-
ing:

1. A determination of compliance with paragraph 5.2.2, and a certifi-
cate of occupancy.

2. A conditional determination of compliance with paragraph 5.2.2,
describing corrective changes needed to bring the second dwelling
unit into compliance, which changes shall be completed within 90
days of the date of the conditional determination. Upon successful
completion of the required changes, the building commissioner shall
issue a certificate of occupancy.

3. A determination of non-compliance with one or more of the require-
ments of paragraph 5.2.2, together with a listing of those require-
ments and conditions with which compliance cannot be achieved
through corrective changes.

The owner of a second dwelling unit built prior to January 1, 1983 is



complying apartment, subject to the special conditions in subparagraph
5.2.6.c, below.

c. Special conditions for second dwelling units constructed prior to
January 1, 1983 that comply with at least subparagraphs 5.2.2.a.1, 2,
and 3; 5.2.2.b.l; and 5.2.2.c.

l. Upon presentation of evidence of construction prior to January 1,
1983, the owner may apply to the SPGA for a special permit for
maintenance of an existing non-complying apartment.

2. The SPGA shall ordinarily grant a special permit for the existing
non-complying second dwelling unit unless specific evidence is ¢
submitted supporting any claim that the unit has caused a deterior-
ation of the single family neighborhood, a decrease in property
values, or has caused any other substantial detrimental effect on
the public welfare and convenience. 1In weighing such claims and
evidence, the SPGA shall consider whether any ‘changes required to
bring the second dwelling unit into compliance are sufficient to
counteract any prior negative impact. r

3. 1In granting a special permit, the SPGA may impose such additional
conditions as it may deem necessary to protect the single family
appearance of the dwelling, and to bring the dwelling as close to
conformity with the conditions and requirements for new accessory
apartments, paragraph 5.2.2, as is feasible.

4. A special permit granted by the SPGA shall include a condition that
a certificate of occupancy shall be obtained for periods not to
exceed three years in the same manner as set forth in paragraph
5.2.3. No subsequent certificate of occupancy shall be issued
unless there is compliance with the plans and conditions approved
by the SPGA.

5. If a special permit is granted and corrective changes are required,
they must be completed within 90 days of the date of granting the
permit. When required changes are completed, the building commis-
sioner will issue a certificate of occupancy.

6. If a special permit is denied, the second dwelling unit shall be
terminated within one year of the date of the denial.

d. 1If an owner fails to comply with paragraph 5.2.6 the second dwelling
unit shall be terminated within six months of the date of notice from
the building commissioner, and the owner shall be subject to penalties
as provided in paragraph 3.1.1 for each day the second dwelling unit is
in use after January 1, 1985.

5.3 CONVERSION OF ONE FAMILY DWELLINGS

5.3.1 OBJECTIVES

The conversion of existing single-family detached dwellings into dwell-
ings containing two dwelling units is intended to: 1) encourage an increase
in the number of dwelling units which are larger than those permitted as
accessory apartments (see 5.2) while smaller than most one-family dwellings in
the town, 2) encourage high standards of maintenance for large one familv



5.3.2 CONDITIONS AND REQUIREMENTS

In accordance with Section 3.3, and where consistent with the object-
ives set forth in 5.3.1, the Board of Appeals may grant a special permit for a
second dwelling unit in a detached one-family dwelling in an RO or RS district
provided that each of the following conditions and requirements is met:

a. General

l. There shall be not more than two dwelling units in the dwelling.

2. There shall be no roomers or boarders within either of the dwelling
units.

3. The lot area shall be at least 15,500 square feet in the RS dis-
trict and 30,000 in the RO district. "

4., The gross floor area, excluding areas in the structure used for
parking, of the dwelling used for residential purposes shall have
been at least 2,500 square feet as of January 1, 1983, which amount
shall be verified in the records of the Building/Inspection Depart-
ment or on a document, "Total Living Area of Dwellings as of Janu-
ary 1, 1983," prepared by the Board of Assessors.

5. The smaller of the dwelling units shall have at least 700 square
feet of gross floor area, excluding areas in the structure used for
parking. :

6. The dwelling shall be connected to public water and sanitary sewer
system.

b. The dwelling to be converted shall be designed so that the appearance
of the structure remains that of a detached one-family dwelling, sub-
ject further to the following conditions and requirements:

1. All stairways to second and third stories shall be enclosed within
the exterior walls of the dwelling. There shall be no exterior
fire escapes.

2. An enlargement or addition to the structure is permitted provided
the architectural character of a detached one-family dwelling is
maintained. The additional floor space created shall not be count-
ed toward the requirement of minimum net floor area as of January
1, 1983, set forth in a.4., above.

3. Any new entrance shall be located on the side or the rear of the
dwelling.

4. Where there are two or more existing entrances on the front facade
of a dwelling, if modifications are made to any entrance, the
result should be that one appears to be the principal entrance and
any other entrance appears to be secondary.

c. Off-Street Parking
In order to maintain the appearance of a single-family neighborhood,
all parking spaces on the lot shall be subject further to the following
conditions and requirements.

1. Parking spaces shall be located so that each dwelling unit shall

e T it mmm mmrlbtrmer cmara tith Airocrt and nnimneded access to



2. The provisions of subsection 5.2.2 ¢ 1, 2, 3 and 6.

5.3.3 PROCEDURES
Each application for a special permit shall be accompanied by:

1. Floor plans, drawn to scale, of the dwelling showing each of the
dwelling units to be created;

2. Where exterior changes are proposed, an elevation, or other visual
representation, of the facade to be changed sufficient to show the
architectural character of the dwelling; and

3. An off-street parking plan as described in 11.2.1.

5.4 CONVERSION OF DWELLING TO CONGREGATE LIVING FACILITY

5.4.1 OBJECTIVES

The conversion of an existing dwelling to a congregate living facility
is intended to: 1) encourage alternative living arrangements for the town's
elderly residents, 2) permit housing arrangements compatible in size and scale
with one-family and two-family neighborhoods, and 3) encourage an economic,
energy-efficient use of the town's housing supply while maintaining the ap-
pearance and character of the town's neighborhoods.

5.4.2 CONDITIONS AND REQUIREMENTS
A dwelling may be converted to a congregate living facility provided
that each of the following conditions and requirements is met:

a. General

1. In the RO, RS and RT districts, there shall be not more than one
converted dwelling on any one lot and there shall be accommodations
for not more than 15 residents in the dwelling. The provisions of
subsection 9.2.10 relative to equivalent density shall not apply in
the RO, RS, and RT districts. A converted dwelling in an RM or RD
district shall conform to the standards of that district.

2. The lot area shall be at least 10,000 square feet.

3. The gross floor area, excluding areas in the structure used for
parking, prior to the issuance of any building permit, shall be at
least 2,000 square feet.

4. The dwelling shall be connected to the public water and sanitary
sewer system.

5. No dwelling in an RS, RO, RT or RD district may be converted with-
out the granting of a special permit by the Board of Appeals and no
dwelling in an RM district may be converted without the issuance of
a building permit by the building commissioner, and no dwelling in
any district may be occupied as a congregate living facility with-
out the issuance of a certificate of occupancy by the building
commissioner. = .

6. This section shall not be used to create a long-term care facility,
a multi-family dwelling or a rooming house. If the building commis-
sioner has sufficient information to indicate that the converted
dwelling is being used for other purposes not allowed in the zoning
district or not allowed by the special permit or that sufficient



b.

returned to conformity, the gpecial P="™T
occupancy shall be suspended or revoked ¢

gervices and Facilities for Residents

1. Supportive gervices, such as autritions housekeeping, or social
activities and access to other gervices, such as health care,

of occupancy shall be suspended or revoked. The gervice providing
organization shall employ 2 manager of coordinator, ro direct the
supportive services,‘and the manager OT coordinatol, or a designee,

of light meals foT one or two persons, put not jarger, ©F c) 8

1iving roome. :

5, There shall be provided at least 150 square geet of usable open

space, as described in 9.3.7» for each resident.

6. The dwelling may not contain any dwelling unit (see definition)
other than that prov1ded for the manager ©f coordinator.

Exterior Appearance of the pwelling

The dwelling to be converted shall be designed S° that the appearance
of the structure js that of a dwelling characteristic of the zoning
district in which it is jocated, j.e. @ detached one—family dwelling,
if iocated in an RO, RS of RT districts a two—family dwelling if locat-
ed in an RT districts or a multi—family dwelling if jocated in an RM OT
RD district, subject further to the following conditions and require~

ments:

1. Any stairway to a second OT third story shall be enclosed within
the exterior walls of the dwelling. There shall be no exteriorl fire
escapes:.
2. Any eniargement or addition to the dwelling shall maintain the

architectural character of a one—family dwelling, or in the RT
district, a two—family dwelling- The architectural detailing and



d. Off-Street Parking

1. Not more thap two Outdoor Spaces shall pe locateq in the front

5.4.3 PROCEDURES

representations, of the facade to be changeq Sufficient to show the
architectural Character of the dwelling before and after the

Permit | the SPGA, or the building commissioner, shal] Submit 4 Copy of
the applicatiop to the Humanp Serviceg Committee and the Board of Health
who shal) be givep 4 reasonap)e time Period ip which to make 4 recom-



plants, jncluding without 1imitation pesticides, insecticides, peat mosSS,
humus , mulches, fertilizers, and other chemicals, hand gardening tools and
hand gardening equipment, garden hose, watering and spraying devices, contain-
ers for 1iving plants, cut flowers, Christmas trees and wreaths, in season;
indoors only, birdseed, pirdbaths, pirdfeeders, pirdhouses, and ornamental or
decorative items jntended for use with plantse.

The foregoing 1ist may be expanded, in the discretion of the Board of Appeals,
to include other itemS related toO plants, gardens or gardening, but shall not
jnclude power tools, other power equipment, furniture OT items generally
associated with the business of a hardware store rather than with the conduct
of a nurserye A nursery granted a special permit shall contorm to the dimen—
sional controls in Table 2 as to lot area, frontage and yards and the maximum
height of puildings for the district in which located and to the following
additional requirements:

Minimum lot area 2 acres; building (other than greenhouses) may cover no more
than a maximum of 20% of the lot area; greenhouses shall not be used for
retail sales of items other than plants; pbuildings (other than greenhouses)
used for retail sales shall not exceed a maximum of 7,500 square feet; not
less than 50% of the total land area of the nursery shall be used for the
propogation or cultivation of plants in the open or in greenhouses; the Board
of Appeals shall impose and may from time to time reviewv and revise require-
ments for adequate of f-street parking, screening, open space puffers, light-
ing, outdoor storage and display, hours of operation and such other require-
ments a8 the Board of Appeals may deem necessary to preserve the charactel of
the neighborhood.

5.6 (Reserved)

20

5.7 ACCESSORY STRUCTURES
5.7.1 SWIMMING pPOOLS AND RACQUET COURTS

The Building Commissioner may grant 2 building permit for a swimming
pool and the SPGA may grant a special permit for the construction of a rac-
quet court, accessory to a residential use , subject to the following minimum
conditions:

a. No racquet court shall be constructed within 15 feet and nO swimming
pool shall be constructed within 20 feet of 2 lot line oOT within the
required minimum yard setback for 2 principal building, whichever is
greater. The setback of the swimming pool shall be measured to the

edge of the waterl in the pool; the setback of the racquet court shall
be measured tO the fence enclosing the courte

b. Any nighttime i{1lumination shall be installed in such a way so as not

to -shine directly into nearby housing.

Ce gcreening at least five feet high shall be provided around the pool or

courte

d. A fence or wall, at jeast five feet high for the pool and at least

~ioht feet high for the racquet court, shall be provided so that the
" . .alv enclosed. A principal or accessory pbuild-
AP o in the fence surrounding

1aterh



a. A Satellite receiving antenna jg 4 device or instrument for the recep-

1) The antenna jg located ip 2 rear yarq but not within the required

2) The antenna shaj] be permanently Secured to the ground, po antenng
shall pe installeq on a building or on g Portable o Movable stryc-

3) Size: No antenpg shall €Xceed ap Overal] diameter of 12 feet or a
t
4) Screenlng: The base of the antenna shaj] be Screened frop View

and Opacity,
5) Appearance: The antenng shall pe of a non—reflecting and inconspi-

6) The dntenna sha) Not be useq for Commercjig] Purposeg éxcept where
accessory_to a use Permitted jip the districe by Special permit
Provided tpe antenng jg Subject ¢o the conditions of the Special



SECTION 6. NON-CONFORMING USES AND STRUCTURES

6.1 CONTINUED USES OR STRUCTURES

Any building 1awfully existing and any use jawfully being made of land or
buildings which does not conform to this By-Law as adopted or as amended may
be continued tO the same degree and for the same purpose.

6.2 REPAIRS AND $TRUCTURAL CHANGES

Any such puilding may be repaired or structurally altered, but no such
building if destroyed OT damaged to the extent of 75% or more of its reproduc-
tion costs at the time of said damage, &S determined by the Building Commis—
sioner, shall be rebuilt or repaired except with a special permit granted by
the Board of Appeals under the prov1Sions of Sectiom 3.3 of this By-law.

6.3 ENLARGING STRUCTURES

That part of a 1awfully existing one~ or two-family dwelling, which is used
only as & residence, which is non—conforming with respect to minimum yard
setback, may be enlarged or extended provided:
1) the existing degree of non—conformity is not greater than 50 per
cent of the required setback,

2) the site coveragé of the dwelling within the minimum yard setback is
not increased, and

3) the SPGA makes 2 finding that the extension OF enlargement is
appropriate in mass and scale for the neighborhood, with particular
attention tO abutting properties, and grants 2 special permit for
the extension OT addition. A 1awfully existing one~ or two-family
dwelling, which is used only as a residence, which is non—conforming
with respect toO minumum yard setback, may be enlarged OF extended in
any other direction in complianceé with this By-Lavw py the issuance

of a building permit as provided in subsection 3.1.2.

Extensions or enlargements which comply with current dimensional controls may
be made tO any other 1awful existing non—conforming puilding by special permit
granted by the Board of Appeals under the provisions of Section 3.3 of this
By-Law, provided that the Board of Appeals finds that such extension OT en—
largement is not more detrimentai to the neighborhood than the existing non~
conforming puilding-

6ok CHANGED NON—CONFORMING USE ‘

1f land OT buildings 1awfully being put to @ non—conforming use are changed to
a use permitted in a district wherein such lands OT puildings are situated,
they shall not be changed back to any non—conforming use. The non—conforming
B i1dings may be changed with a special permit from the Board
e ohich in the opinion of the Board of



6.5 ABANDONED NON-CONFORMING USE

It there pe non-y
4 period of twent
regarded ag aband

Se of any lawfy
~four consecut
oned and shall

1 non-conforming use of ]a
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SECTION 7. DIMENSIONAL CONTROLS

7.1 COMPLIANCE WiTH DlMENSIONAL CONTROLS

7.1.1 A jot of land complying with the area and frontage requirements specified
in Table 2 hereof under the caption gchedule of Dimensional Controls shall

be provided for each dwelling OTF other principal use (other than an agriculturai

use) permitted in RO, RS, and RT residence districts and for any other use OT

uses permitted in other districtse Any pbuilding OF structure located on 2 lot

shall comply with the dimensional requirements of said Table 2, except where

specifically provided otherwise by this By-Law of by General Laws:

7.1.2 RESIDENTlAL USES 1IN OTHER DISTRICTS

Uses and puildings permitted in the RO, gs or RT districts shall, when
jocated in 2 cRS, CS, CcLO, CRO or CB district, be regulated py the dimensional
controls of an RS district if located within an RS district, and otherwise by the
dimensional controls of an RO districte- All uses jocated jn CM oOT CN districts
are regulated by the dimensional controls of the district in which they are
jocated. '

7.1.3 LOTS PARTLY IN LEXINGTON :

When a lot in one ownership is situated in part in the Town of Lexington
and in part in an adjacent town OT city, the provisions of this By-Law shall be
applied to that portion of the lot jocated in the Town of Lexington in the same
manner aS if the entire lot were gituated 10 Lexington.

7.2 LOT SIZE REDUCTION, MINIMUM LOT WIDTH

7.2.1 No 1ot upon which there is 8 pbuilding oT for which 2 puilding permit is in
force shall be subdivided or otherwise changed in size OrT shape, except
through public acquisitions, so as to result in yviolation of the requirements o

Table 2 gchedule of Dimens1onal Ccontrols and of other applicable requirements of

this By-laV¥, and a lot already non—conforming shall not be changed in size OT

_“iggpgmso as to increaseée the degree of non—conformity or non—compliance with the
requirements of this By-Lav. 1f land is subdivided, conveyed devised orT other-

wise transferred in yviolation hereof, 1O puilding of other permit shall be issued
with reference tO said transferred 1and until the lot retained meets the require-

ments of this By-Lavw-

7.2.2 No new principal structuré shall be erected on any part of a lot created

after April 30, 1984, which does not have an area in which a circle, the
diameter of which is not less than 80 percent of the minimum lot frontage, tan~
gent tO the lot frontage and within all other lot lines, may be jocated. This
provision shall not apply in the case of a lot that qualifies under Subsection
7obels



7.3 MINIMUM LOT FRONTAGE

7.3.1 MINIMUM LOT FRONTAGE REQUIRED

Every lot shall have a minimup frontage on a Street, as defined in this
By-law, equal ‘to Or greater than that set forth in TABLE 2 SCHEDULE OF DIMEN-
SIONAL CONTROLS for the district in which it ig located €Xcept as subsection 7.4
may provide. 1In the case ot a lot with continuous frontage in both a commercial

An owner shal}] Provide a means of access for vehicles from the frontage
Street to a Principal building for emergency services, such as fire Protection,
for deliveries, such as mail, and for off-street parking. Alternatively the
owner may provide the actual means of access for vehicles from another Street, or
over another Jlot Provided a special permit for a common driveway under subpara~
graph 11.8c is granted, provided it can be demonstrated that it is both physic-
ally and legally Possible to provide access from the designated frontage Street.,

When a lot ig bound ed by more than one Street, any one of them but only
one, may be designated as the frontage street by the owner, provided that the
Street meets the frontage requirement and that the Principal permitted building
on the lot ig numbered on such frontage Street, However, in the case of a Jot
bound ed by two streets forming an interior angle of more thap 135 degrees, their
combined frontage may be used to satisfy the lot frontage requirement,

7.3.4 MEASUREMENT oF LOT FRONTAGE

Frontage shall pe measured in g continuous line along the sideline of the
Street right-of-way between the points of intersection of the side lot lines with
the street right—of—way line. The measurement of ]ot frontage shall not include
Jogs in the Street width, back-u
and, in the case of a corner lot may at the option of the owner extend to the
midpoint of the curve connecting street lines, instead of to their intersection.

7.4 EXEMPTIONS FROM DIMENSIONAL REQUIREMENTS

Lesser requirements than those of Table 2 apply to certain lots. These are as
follows:

7.4.1 PRE-EXISTING RESIDENTIAL LOTS

In RO, RS and RT districts the following lots, if used for a dwelling or
other building permitted in such districts, are eéxempted from the area, frontage
and side yard Provisions of Table 2. Any such lot may be enlarged by combining
it with an adjoining lot or lots, or fractions thereof, in the Same ownership,
Such enlarged 1ot shall shall not be subject to greater requirements as to area,
frontage, front Or rear yards by reason of such enlargement, but the required
side yards shall be based on the total frontage of the enlarged Iot,
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a. AREA AND FRONTAGE EXEMPTIONS

Lots laid out and recorded Area at Frontage

by plan Or deed least at least
prior to March 17, 1924 Any Any
50

on or after March 17, 1924
and prior to March 18, 1929 5,000 sq. ft. 50 ft.

on or after March 18, 1929
and prior to August 8, 1938 7,500 sq. ft. 75 ft.

on or after August 8, 1938 :
and prior to December 4, 1950 12,500 sq. ft. 100 ft.

on or after December 4, 1950
and prior to December 1, 1953
and located in RO districts 15,500 sq. ft. 125 ft.

b. SIDE YARD EXEMPTIONS _
The following shall apply to the above lots:

1f actual lot froptage is: Side yard must be
100 ft. or more Not less than 15 ft.
More than 75 ft. but less

than 100 ft. . Not less than 12 fr.
More than 50 ft. but not more

than 75 ft. Not less than 10 ft.
50 ft. or less Not less than 7.5 ft.

7.4.2 CLUSTER DEVELOPMENTS
Certain tracts may be subdivided using the provisions of Section 9.2.11
which permit reduction of certain requirements of Table 2.

7.4.3 PRE-EXISTING NEIGHBORHOOD BUSINESS LOTS

In CN districts any lot which on February 2, 1965, was in ownership separ-—
ate from that of adjoining land located in the same district shall be deemed to
satisfy the requirements of this By-Law for area and frontage in CN districts.

7.4.4 PRE-EXISTING CM DISTRICT LOTS
In CM districts in particular instances the Board of Appeals may grant a

special permit for a principal pbuilding to be erected on a lot having less area
or frontage, OF both, than the minimum requirements specified in Table 2, if at
the time of the adoption of said minimum requirements such lot was lawfully laid
out and recorded by plan or deed and did not adjoin other 1and of the same owner
available for use in connection with such lot, provided that the Board determines

T T i i~ ~an be granted without substantial derogation from the

- - ealinea hv eminent



Board may allow front, side or rear yards of less than the minimum yard require-
ments specified in Table 2.

7.4.5 TFRONTAGE REDUCTION ON CURVES

Where more than one half of the lot frontage is on a circular turn-around
or on a curve of less than 100 ft. radius, frontage may be reduced to not less
than 60 per centum of the distance otherwise required, provided that the distance
between lot boundaries measured in a line parallel to the street line and at a
distance therefrom equal to the required front yard shall be not less than the
frontage otherwise required and further provided that such distance at front yard
depth shall be dimensioned on a plan approved or endorsed by the Planning Board.

3&&’7.4.6 (Reserved)

.44 7.4.7 FRONTAGE ON TURN-AROUND IN CRO DISTRICTS

In CRO districts where a lot abuts on a dead-end turn-around part of a
street and abuts also on such street before the turn-around, the 300 feet front-
age may be measured in part along the side line of the street before the turn-
around and in part along a projection of the course of such side line through and
beyond the turn-around, provided however that the lot shall have a frontage of
not less than 60 feet on the street, including ‘such turn-around.

7.4.8 LEGAL RIGHT OF WAY ON AN UNDEFINED STREET

If a right of way has been legally used to provide the required frontage
for a lot containing a one- or two-family dwelling, that right of way may con-
tinue to provide the frontage required by this By-Law for that single lot even if
that right of way is no longer a street as defined in this By-Law. Such a right
of way shall not be used to establish frontage for a lot that also has adequate
frontage on a legal street.

7.4.9 EXEMPTIONS FOR CERTAIN NON-COMPLYING BUILDINGS

If a building, or a part of a building, does not comply with the dimen-
sional controls of this By-Law or those that were in effect when it was construc-
ted, it shall be considered to comply with this By-Law if the following condi-~
tions are met:

1) The non-compliance has existed for at least six consecutive years
during which time no enforcement action under the provisions of
sections 3.1 and 3.2 of this By-Law has been taken, and

2) The non-compliance was not created or increased by changes in lot
lines after the construction of the building, and

3) There is evidence that the building was constructed except for said
dimensional non-compliance in accordance with a building permit issued
by the Town.

If a building, or a part of a building, does not comply with the dimensional
controls of this By-Law or those that were in effect when it was constructed, and
conditions 1) and 2) above are met but there is no evidence a building permit was
issued or the construction in addition to said dimensional non-compliance is not
in accordance with a building permit duly issued, the Board of Appeals mav grant

-



745 HEIGHT OF BUILDINGS, STRUCTURES

7.5.1 The maximum height of a building shall not exceed either the distance in

feet or the number of stories, whichever is less, set forth in Table 2 for
the district im which the building is located. The maximum height in feet of a
building shall be the vertical distance between the lower elevation and the upper
elevation, as described below.

a. The lower elevation shall be:

the natural grade of the land at the point of measurement prior to
disturbance for construction. The elevation of the natural grade prior
to disturbance tor comstruction shall be certified by a registered
land surveyor, or may be such elevation as the Building Commissioner
may determine from Town maps or records.

An average natural grade may be used, which shall be determined by
computing the average of the elevations of the natural grade of the
four extreme corners of the building, or, in the case of a non-rec-
tangular building, of such equivalent locations as the Building Com-
missioner may determine. In a case where the lower elevation, thus
determined, is lower than the average of the elevations of the natural
grades of the four extreme corners of the lot, the average of the
elevations of the corners of the lot may be used. In a case where the’
finished grade is lower than the natural grade, the finished grade
shall be the lower elevation.

b. The upper elevation shall be:

1) in the case of a flat roof, the top of the highest roof beams; or

2) in the case of a pitched, gable, hip, gambrel, or mansard roof, the
horizontal plane that passes through the ceiling of the top story.
Where the top story is not finished with a horizontal ceiling, the
elevation seven feet above the floor of the top story shall be
considered equivalent to the ceiling.

7.5.2 STRUCTURES OTHER THAN BUILDINGS:

When located on the ground, the maximum height of structures, other than
buildings, shall be the highest point on the structure and shall not exceed the
maximum height for buildings in feet as set forth in Table 2. Structures other
than buildings, such as antennas, recreational apparatus, fences and the like may
be located in a required front, rear or side yard provided the height of the
structure is not greater than its horizontal distance from the lot line, except
that a fence or wall not greater than six feet in height may be located on, or
closer to a lot line than six feet. ‘

Structures erected on a building and not used for human occupancy, such as chim-
neys, heating-ventilating or air conditioning equipment, solar or photo-voltaic
) 1ausror housings. antennas, skylights, cupolas, spires and the like may



The Board of Appeals may grant a special permit for structures, but not build-
ings, to exceed the maximum height in feet, or the percentage of horizontal
coverage of structures erected on a building, specified above provided it makes a
determination that the structure is compatible with the scale of the neighborhood
and does not intrude on the solar access of any adjoining lot.

7.5.3 AVERAGE HEIGHT OF BUILDING:

Where a building is on a sloping site or has some stories that do not
extend for the full building coverage, the height in feet of the several elements
of the building may be calculated separately provided that neither the maximum
height in feet or the number of stories in any one element exceeds that permitted
by Table 2.

7+.5.4 STRUCTURES BELOW GROUND:

Where the upper elevation of a structure or building is below the eleva-
tion of the natural grade, and such structure is covered by earth to a depth
sufficient to support vegetation, such structure may be located within a required
front, side or rear yard, but no closer than five feet to a lot line. Open grates
or small ventilation shafts servicing the part of the structure below ground may
be located in the required yard.

7.5.5 PARKING WITHIN BUILDING

Where a building contains parking spaces, a parking level shall be counted
as a story unless more than one-~half of such level vertically is below the lower
elevation as described in Subsection 7.5.la. '

7.6 BASEMENT FLOOR ELEVATI1ONS

The basement floor or slab of any dwelling house or accessory structure thereto
shall not be less than 4 feet above the water table; said distance to be deter-

f mined by methods and procedures approved by the Building Commissioner. Provided,
however, this section shall not apply to any dwelling house or accessory in
existence or for which a building permit has been issued on or before the effect-
ive date of this section, nor shall this section be construed to prevent or
restrict any addition, alteration, repair or reconstruction of any dwelling house
in existence or for which a building permit has been issued on or before the
effective of this section.

7.7 BROOK AND POND SETBACKS

No structure, other than a bridge or pump house, shall be built with 20 feet of
the bank of any pond having an area over 2000 square feet nor within 20 feet of
the bank of any of the following brooks:

7.7.1 Kiln Brook, starting between the Minute Man National Park ahd Wood Street,
from ponds in Pine Meadows Golf Course, and from Town-owned land near Hill
St., continuing, and including a tributary N.W. of Route 128, across Hart-
well Avenue to the Bedford Town Line.



7.7.3

7‘7.4

7745

7.7.6

7.7.7

7.7.8

7.7.9

7.7.10

7.7.11

7¢7.12

7.7.13

7.7.
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7.7.

7_.7._

16

17

A brook sometimes known as Turning Mill Brook from its origin N.E. of
North Emerson Road near Route 128 to Simonds Brook.

North Lexington Brook from where it emerges from a culvert near Brigham
Road to Kiln Brook.

Clematis Brook, (also known as Beaver Brook) from its origins west of
Waltham Street to the Belmont Town Line near Concord Avenue; including
tributaries originating near Marrett Road and Bacon Street, near Marrett
Road and Tricorn Road, near Blossom Street and Route 2, and near Philip
Road. -

An unnamed brook from the vicinity of Valleyfield Street to the Waltham
City line (from whence it flows to Hardy's Pond).

An unnamed brook from its source near Hayden Avenue to the Waltham City
line (from whence it flows toward Cambridge Reservoir).

The North Branch of the Upper Vine Brook from the Lexington Reservoir
until it goes underground.

The South Branch of the Upper Vine Brook from its source between Sherburne
Road and Sherburne Road South until it goes underground near Vinebrook
Road . )

Lower Vine Brook, from where it surfaces near Hayes Lane to the Burlington
Town Line.

Munroe Brook, from near Woburn Street to the Arlington Reservoir including
a tributary originating in a pond on Whipple Hill, a tributary flowing in
from Arlington near Patricia Terrace and a tributary north of Maple
Street.

Fessenden Brook from the start of its two branches in Munroe Meadows to
Munroe Brook.

Sickle Brook from its two sources near Peacock Farm and Pleasant Street to
the Arlington Town Line.

An unnamed brook from Cary Avenue until it goes underground near Birch
Hill Lane; including its east branch originating near Middle Street.

An unnamed brook entering Lexington from Waltham west of Route 128 to the
Cambridge Reservoir.

.

An unnamed brook from the pond near Shade Street to the Cambridge Reser-
voir.

An unnamed hrook from Concord Avenue near Blossom Street to Waltham
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7.8 {Reserved)

7.9 INTENSITY OF DEVELOPMENT

7.9.1 DEVELOPABLE SITE AREA

a. The developable site area shall be calculated by subtracting from the lot
area, all land which is located in:

1) a wetland, which shall mean a "vegetated wetland" as defined in Chap-
ter 131, Section 40, M.G.L.
2) a Wetland Protection zoning district, and
3) another zoning district in which the principal use of the lot is not
also permitted. ‘ .

b. To assist in the determination of developable site area, where applicable,
each application for a special permit, a special permit with site plan
review or a building permit shall be accompanied by:

1) a map of existing site conditions clearly identifying:
2) and a calculation, expressed in square feet of land area, of: L

all parts of a lot located in a wetland, a Wetland Protection zoning
district, and another zoning district in which the principal use of the
lot is not permitted. The map and the calculation shall be certified as
to accuracy and shall bear the stamp of a Land Surveyor or Professional
Engineer registered in the Commonwealth of Massachusetts.

7.9.2 MAXIMUM FLOOR AREA, FLOOR AREA RATIO

The maximum net floor area on a lot shall not exceed the product of the
developable site area and the maximum floor area ratio set forth in Table 2,
Schedule of Dimensional Controls, for the district in which the lot is located.
To simplify the determination of net floor area, 80 percent of the gross floor
area may be used.




SECTION 8. SPECIAL ZONING DISTRICTS

A. PLANNED DEVELOPMENT DISTRICTS (TOWN MEETING REZONING REQUIRED)

8.1 OBJECTIVES

A planned development district is intended:

1) to permit considerable flexibility in the development of tracts of
land by requiring few pre-determined standards,

2) to permit a developer to propose, and for the Town to vote on a site
development and use plan unique to a particular location,

3) -to permit the use of development standards more detailed than the
more general standards elsewhere in this By-Law,,

4) to provide information for the Town to evaluate the potential im-
pacts of a proposed development and to enable the SPGA to require
adherence to such site development plans in the granting of a
special permit.

8.2 PLANNED COMMERCIAL DISTRICT - CD

8.2.1 STANDARDS FOR DEVELOPMENT

The Planned Commercial District - CD, does not have pre-determined
standards for development. Such standards are to be proposed by the develop-
er, included in the preliminary site development and use plan and approved by
the Town Meeting.

8.2.2 TOWN MEETING PRESENTATION

Each petition presented to the Town Meeting for rezoning land to a CD
district shall include a preliminary site development and use plan as describ-
ed in subsection 3.6, and shall be filed in accordance with the provisions of
that section.

8.2.3 USES PERMITTED

No use is permitted and no development may occur in a CD district
except in conformity with a preliminary site development and use plan approved
by the Town Meeting, the provisions of this section and a special permit with
site plan review granted by the SPGA. Uses other than commercial may be in a
CD district if clearly identified in the preliminary site development and use
plan approved by the Town Meeting.

8.2.4 SPGA

The Board of Appeals shall be the special permit granting authority.
In action upon applications for special permits with site plan rev1ew, the
SPGA shall be governed by the provisions of Section 3.4.

8.3 PLANNED RESIDENTIAL DEVELOPMENT DISTRICTS - RD

8.3.1 STANDARDS FOR DEVELOPMENT
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8.3.2 TOWN MEETING PRESENTATION

Each petition presented to the Town Meeting for rezoning land to an RD
district shall include a preliminary site development and use plan as describ-
ed in subsection 3.6, and shall be filed in accordance with the provisions of
that section.-

8.3.3 DEVELOPMENT PERMITTED

No types of residential buildings may be constructed and no development
may occur in an RD district except in conformity with a preliminary site
development and use plan approved by the Town Meeting, the provisions of this
section and of Section 9, -and a special permit with site plan review (SPS)
approved by the SPGA. . :

8.3.4 SPGA

The Board of Appeals shall be the special permit granting authority.
In acting upon applications for special permits with site plan review, the
SPGA shall be governed by the provisions of Section 3.4 and Section 9.4.

8.4 ‘ SPECIAL PERMIT PROVISIONS APPLICABLE TO BOTH CD AND RD DISTRICTS

8.4.1 SPECIAL PERMIT APPLICATION
The application for an SPS under this section shall comply with subsec-
tion 3.4 and shall be accompanied by:

a. a copy, certified by the Town Clerk, of the preliminary site develop-
ment and use plan approved by the Town Meeting.
b. a definitive site development and use plan as described in subsection

ing provisions:

‘f} 3.6.
Q}\‘?y _8.4.2 SPECIAL PERMIT PROVISIONS
‘\ o The SPGA may grant a special permit with site plan review (SPS) for the
ery'.development of a tract of land in the CD or RD district subject to the follow-
U#*PP a. The SPGA makes a determination that the development conforms substan-
tially to the preliminary site development and use plan approved by the
Town Meeting and is consistent with the considerations set forth in

subsection 3.4;

b. the SPS incorporates, by reference, the definitive site development and
use plan filed with the application for the SPS;

c. the SPS may allow any or all of the uses specified in the plan approved
by Town Meeting but no others;

d. the SPGA may, in its discretion, permit minor deviations from the plan
approved by Town Meeting provided they do not conflict with the intent
of the plan and they do not allow the building floor area to exceed
that shown on the approved plan by more than 10% in the RD district, or

to exceed the maximum floor area ratio approved for the CD district;
e. the SPS shall require that any land designated as common open space on




8.4.3 DENIAL OF SPECIAL PERMIT

The SPGA may deny an application for an SPS and base its denial upon a
finding that the proposed development does not conform substantially to the
plans for the commercial or residential development of the tract as approved
by the Town Meeting.

8.4.4 REVISION OF SPECIAL PERMIT

Subsequent to an SPS granted by the SPGA, minor revisions may be made
from time to time in accordance with applicable laws, by-laws, and regula-
tions, but the commercial or residential development approved under such SPS
shall otherwise be in accordance with the application for the special permit,
except as modified by the decision of the SPGA. The developer shall notify
the SPGA in advance of any such revision which shall not be effective until
approved by vote of the SPGA.

If the SPGA determines such revisions not to be minor, it shall order that an
application for a revised SPS be filed, and a public hearing held in the same
manner as set forth in Section 3.4.

8.4.5 CHANGES 1IN USES OR SITE DEVELOPMENT PLAN

Changes in uses or substantial changes in the site development plan
approved by Town Meeting may be made only after approval by Town Meeting of a
new site development and use plan according to the procedures used for a
zoning amendment, followed by the issuance of an SPS based on the new approved
plan. ‘

B. OVERLAY DISTRICTS

An overlay district is a special purpose zoning district which is superimposed
over another zoning district so that the land contained within the overlay
district is subject to the requirements of both the overlay district and the
zoning district in which it is located. An overlay district does not super-
sede the requirements of the other zoning district, which remain in effect,
but are additional requirements applicable to all land within the overlay
district.

8.5 WETLAND PROTECTION DISTRICT

8.5.1 PURPOSE OF DISTRICT

The purposes of the Wetland Protection District are to preserve and
maintain the ground water table; to protect the public health and safety by
protecting persons and property against the hazards of flood water inundation;
and to protect the community against the costs which may be incurred when
unsuitable development occurs in swamps, marshes, along water courses, or in
areas subject to floods. !

8.5.2 DISTRICTS SUPERIMPOSED OVER OTHER DISTRICTS
A Wetland Protection District shall not supersede other zoning dis-
tricts established by this by-law for land within the District but shall be
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8.5.3 PERMITTED USES

Within a Wetland Protection District no land shall be used except for
one or more of the following uses; any woodland, grassland, wetland, agricult-
ural, horticultural, or recreational use of land or water, provided such use
does not require filling of the land.

8.5.4 SPECIAL PERMIT FOR STRUCTURES ACCESSORY TO PERMITTED USES

The Board of Appeals may issue a special permit for buildings and
structures accessory to any of the uses permitted in Section 8.5.3, or for
filling and excavation of the land for such uses, if the Board finds that such
building, structure or filling or excavation is in harmony with the general
purpose and intent of Section 8.5. A copy of every application for such a
special permit shall be given by the applicant at the time of submission of
the application to the Board of Selectmen, to the Board of Health, to the
Planning Board, and to the Consesrvation Commission as well as all other
parties required.

8.5.5 SPECIAL PERMITS FOR USES IN HARMONY WITH GENERAL PURPOSES OF THE
DISTRICT

The Board of Appeals may issue a special permit for any use of land
which would otherwise be permitted if such land were not, by operation of this
section, in the Wetland Protection District if the Board finds,

(1) that such land within the District is in fact not subject to flood-
ing or is not unsuitable because of drainage conditions for such
use, and ’

(2) that the use of such land for any such use will not interfere with
the general purposes for which Wetland Protection Districts have
been established, and

(3) that such use will not be detrimental to the public health, safety,
or welfare.

A copy of every application for a special permit under this section shall be
given by the applicant at the time of submission of the application to the
Planning Board, the Board of Health, the Conservation Commission, and the
Board of Selectmen. The Board of Appeals shall not hold a public hearing on
the application earlier than 35 days after submission of the application. The
above-named Boards shall submit reports or recommendations on the application
to the Board of Appeals at or before the public hearing on the application,
but failure to make such reports or recommendations shall not prevent action
by the Board of Appeals.

8.5.6 USES PROHIBITED WITHIN WETLAND DISTRICT

Except as provided in Sections 8.5.4 or 8.5.5 there shall be in the
Wetland Protection District:

No landfill or dumping or excavation of any kind.

No drainage work other than by an authorized public agency.

No damming or relocation of any watercourse except as part of an over—



8.5.7 PRE-EXISTING USES

No land, building, or structure in a Wetland Protection District shall
be used for sustained human occupancy except buildings or structures existing
on the effective date of this section, or land, buildings or structures which
comply with the provisions of this by-law. Where no filling of such land
takes place, any addition, alteration, repair or reconstruction of such build-
ing or structure or the construction of any structure accessory thereto shall
be exempt from the provisions of Sections 8.5.4 and 8.5.5.

8.5.8 NO EFFECT ON DIMENSONAL REQUIREMENTS

Notwithstanding any other provision of Section 9.2, if any part of a
lot is within the Wetland Protection District, that part of the lot may be
used to meet the lot area and minimum yard requirements specified in Table 2
for lots in the underlying district.

8.6 NATIONAL FLOOD INSURANCE DISTRICT

8.6.1 PURPOSE OF DISTRICT
The purpose of this district is to insure proper flood plain management
consistent with criteria established by the National Flood Insurance Program.

8.6.2 SUPERIMPOSED OVER OTHER DISTRICTS

The National Flood Insurance District shall not supersede other zoning
districts but shall be deemed to be superimposed over these other zoning
districts. ’

8.6.3 AREAS INCLUDED

This district shall include all special flood hazard areas designated
either as Zone A or Zone A-1 through A-30 on the Flood Insurance Rate Map.
(Fol‘RoMu). .

8.6.4 BOARD OF APPEALS REQUIREMENTS

The Board of Appeals shall be the Special Permit Granting Authority for
this section. Special Permits for construction or substantial improvements
may be granted subject to the following requirements.

a. CONSTRUCTION ABOVE FLOOD LEVEL
Within those areas designated as Zones A-1 through A-30, all new resi-
dential construction or substantial improvements (the cost of which
equals or exceeds fifty percent of the market value of the structure)
shall have the lowest floor, including basement, elevated to or above
the base flood level (the 100-year flood elevation) designated on the
F.I.R.M. Nonresidential structures must be elevated to or above the
base flood level or must be floodproofed and watertight to the base
flood level. All other development must meet at least the minimum
standards as set forth in the National Flood Insurance Program rules
and regulations effective October 1, 1986, or as duly amended from time
to time thereafter.

o - ——sn v P A TTY
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c. LIMIT CONSTRUCTION IN FLOODWAY
Within those areas designated as a floodway, the SPGA shall grant no
special permit for the following encroachments unless a registered
professional engineer or architect certifies that such encroachments
will not result in any increase in the flood level during the occur-
rence of the 100 year flood discharge:

Landfill or dumping of any kind
Construction or substantial improvements
Permanent storage of materials or equipment

Construction permitted within a floodway must comply with the require-
ment of Section 8.6.4a.

d. WATERTIGHT FLOODPROOFING
Where watertight floodproofing of a structure is permitted, a register-
ed professional engineer or architect shall certify that the methods
used are adequate to withstand the flood depths, pressures, velocities,
impact and uplift forces, and other factors associated with the 100
" year flood.



SECTION 9. PLANNED RESIDENTIAL DEVELOPMENT

The provisions of this section are intended to:

insure that the development of additional housing does not detract from
the livability, scale, character or economic value of existing residential

encourage greater diversity of housing opportunities in Lexington to meet
the needs of a population which is diversified with respect to number of

provide greater choice in the type of housing avallable to correspond to
the varying needs of town residents in different stages of their life

encourage the development of housing affordable to low-, moderate- and
provide greater flexibility and design freedom in the development of those
tracts of land which lend themselves to planned development;

promote a high standard in the design of development sites and of indi-
encourage the preservation of open space for conservation, outdoor rec-—
reation or park purposes, in conjunction with residential development;
encourage the preservation, and minimum disruption, of the existing nat-
ural features of land and to minimize impacts on environmentally sensitive
preserve,‘where applicable, historically or architecturally significant
permit obstensibly different types of structures and residential uses to
facilitate a detailed review, by town officials and by the public, of
those developments which either: 1) have an impact on public facilities
and services and on adjoining land, or 2) are large enough to constitute a

promote the efficient and economical provision of public facilities such

assure that the number of dwelling units allowed will be compatible with
surrounding land uses, and that traffic and public services will not be

9.1 OBJECTIVES AND APPLICABILITY
9.1.1
al
neighborhoods;
b.
persons in a household, and income;
Co
cycle;
d.
middle-income households;
e.
f.
vidual buildings;
g.
h.
areas;
i'
buildings or places;
j.
be combined in a planned interrelationship;
k.
self-contained environment;
l.
as utilities and streets;
m'
adversely impacted;
9.1.2

No building permit shall be issued for a dwelling which is part of a
development on a tract of three or more dwelling units, or their equiva-

lent in housing accommodations not classified as dwelling units, except in ac-
cordance with the provisions of this section.
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9.2 SCHEDULE OF PERMITTED BUILDINGS, DENSITY AND DIMENSIONAL STANDARDS

(Applicable to the planned residential development

9.2.1

9.2.2

9.2.3
a.
b.
Ce.
d.
e.
f.

8.
hc
io
ju
ko
1.

9.2.4

9.2.5

a.
bl

9‘2.6

9.2.7

Minimum Area of Tract to be
Developed #*no requirement for
a conventional subdivision

Maximum Base Density in Dwelling
Units, or Equivalent

For calculation of density, see
9.2.9

Types of Buildings Permitted
One-Family Detached

One-family Attached, *Yes in RT
Two-family *Yes in RT

Townhouse

Three-, Four-Family
Multi-Family

Rooming House

Group Quarters **Yes where accessory

to a religious or educational use
Group Care Facility

Congregate Living Facility
Long-Term Care Facility
Conversion of Municipal Building
(See 9.5)

Minimum Frontage of the Tract on
Existing Street

Minimum Yard Setback on Perimeter
of Tract

Front Yard

Side yard, rear yard

Maximum Impervious Surface Ratio
Calculation: Divide area of
impervious surface by developable
site area (see 7.9)

*No requirement for a conventional
subdivision as a whole; see 9.2.12

for individual lots

Minimum Usable Open Space per

as’a whole.)
ZONIN DISTRICTS N
RO /  RS,RT RD
(conv)(clus)/ (conv)(clus)
pee). spe
100,000 sf 100,000 sf*} 125,000 sf
@ 1.2/acre @ 2.4/acre No require-
ment
30,000 sf 15,500 sf No require-
ment
Yes Yes Yes Yes Yes
No SP No#* SP* Yes
No SP No* Sp* Yes
No Sp No SP Yes
No No No No Yes
No No No No Yes
No No No No Yes
No** No#*¥* No** No#*=* Yes
No No No No Yes ]
No No No No Yes ;
No No No No Yes ¢
Yes Yes Yes Yes Yes
[
50 ft. 50 ft. 100 ft.
40 ft 40 ft 50 ft
30 ft 25 ft 40 ft i
NR* 0.15 NR* 0.20 0.40
S5.000 af 1 8NN <f 1 /NN of



NOTE: In an RO, RS or RT district, a planned residential development may be:
1) a conventional (conv) subdivision,
2) a cluster (clus) subdivision, with the tract divided into separate
lots for dwellings and common open space, or
3) a special (spec) residential development in which the tract may be
in one ownership or may be divided into separate lots for dwellings
and common open space.

9.2.9 DENSITY:

The maximum number of dwelling units on a tract in a planned resi-

dential development shall be the lesser of:

1) the product of the following formula: multiply the developable
site area (see 7.9) by 0.85 and divide the product by the minimum
lot area for the district in which the lot is located (R0=30,000
sf, RS and RT=15,500 sf), provided any fraction thereof shall not
be credited toward another dwelling unit, or

2) the number of lots complying with the minimum lot area, lot front-
age and lot width requirements for a conventional subdivision as
shown on the "proof” plan required below.

To determine the maximum number of dwelling units permitted in a planned
residential development, an applicant shall submit a certified calculation of
the developable site area (see 7.9) and the calculation described in 1)
above; and a "proof plan” of the tract showing a lot layout and street layout
only, complying with the Planning Board's "Development Regulations”.

The maximum density of a facility permitted by 9.2.3 h, i, j, or k shall be
determined by 9.2.2 and, where applicable, 9.2.10.

9.2.10 EQUIVALENT DENSITY, RESIDENTIAL ACCOMMODATIONS NOT IN DWELLING UNITS

Where residential accommodations do not have kitchen and dining facili-
ties and are not arranged in dwelling units, for the purpose of calculating
density and other dimensional standards, the following shall be considered
equivalent to one dwelling unit:

1,000 square feet of gross floor area in a long-term care facility
1,200 square  feet of gross floor area in group quarters, a group care
facility or congregate living facility

9.2.11 DIMENSIONAL STANDARDS, WAIVERS
A conventional subdivision shall comply with both the dimensional
standards set forth in Table 2 and subsection 9.2.

In an RO, RS or RT district, where the following conditions are met:

a. the development is a cluster subdivision, or a special residential
‘development, !

b. the maximum number of dwelling units does not exceed the maximum den-
sity allowed by 9.2.9, and

c. the SPGA makes a determination that the proposed development has a
design that more than complies with the design standards and criteria
set forth in 9.4.8:



the SPGA, as part of the grant of a special permit with site plan review, may
also grant a special permit to:
1) permit types of buildings identified in 9.2.3 as allowed by
special permit, -
2) modify the standards in Table 2 for minimum lot area, minimum lot
frontage, minimum front yard, minimum side yard, minimum rear yard,
maximum percentage of site coverage, and maximum height in stories, the
provisions of 7.l.1 relative to the number of dwellings on a lot, the
minimum lot width in subsection 7.2.2, all as they may apply to indivi-
dual dwellings within a cluster subdivision or a special residential
development, and the common open space requirements in 9.3.6 for a
special residential development only, to such standards as may, in the
opinion of the SPGA, be consistent with the de51gn standards and crite-
ria set forth in 9.4. 8°,0AA£t 3,

9.2.12 ADDITIONAL STANDARDS APPLICABLE TO CONVENTIONAL SUBDIVISIONS

In addition to the standards set forth in lines 9.2.1 through 9.2.8
which apply to the planned residential development as a whole, the following
shall also apply to an individual lot in a conventional subdivision approved
after the effective date of this provision:

-

RS, RT DISTRICT RO DISTRICT
a. Maximum Impervious Surface Ratio .20 12

and if a dweliing, inciuding any addition thereto, which has a gross floor
area of 2500 square feet or more, is erected thereon, it shall have:

b. Minimum Side Yard 25 feet 25 feet
Minimum Rear Yard

9.3 GENERAL PROVISIONS

9.3.1 COMPLIANCE WITH OTHER RULES AND REGULATIONS

The construction of community services, such as utilities, and of
streets and interior drives shall comply with the requirements of the Planning
Board's "Rules and Regulations Governing the Subdivision of Land." Nothing
contained herein shall in any way exempt a conventional subdivision from
compliance with the right of the Board of Health and of the Planning Board to
approve, with or without modifications, or disapprove a subdivision plan in
accordance with the provision of the "Rules and Regulations” and of the Sudi-
vision Control Law.
9.3.2 STREETS, DRIVES ‘

The objective of this section is to provide two means of access to
dwelling units for emergency vehicles. Each street and interior drive, or
system of streets or interior drives, within a planned residential development
shall connect to a public street. A dead-end street or dead-end interior
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two means of access, suitable for fire-fighting and other emergency opera-
tions, such as by paved or all-weather routes, shall be provided to each
dwelling unit. A dead-end street or dead-end interior drive is one which has
only one means of entrance and exit.

1If a street or interior drive in a development tract is located in a minimum
yard required by 9.2.5, in order to provide protection for abutting resi-
dential lots, there shall be a screen of densely planted vegetation and/or an
opaque fence adjacent to the lot line, for such distance as the Planning Board
may determine.

9.3.3 NON-RESIDENTIAL USES _
In the RD district, the residential development may also include com-
mercial uses provided: )
1) such uses serve primarily the residents of the development,
2) are conducted within and may be entered only from within a princi-
pal building,
3) there is no external evidence of such uses visible beyond the
development tract, and
4) the appearance and character of the commercial uses are compatible
with a residential development.

9.3.4 PARTS OF DWELLING UNITS BELOW GROUND M-

No part of a dwelling unit or rooming unit used tor sleeping, cooking,
dining or bathroom purposes may be located in a cellar. A part of a dwelling
unit or rooming unit used for such purposes may be located in a basement
provided the vertical height between the horizontal plane of the ceiling and
the finished grade of the ground adjoining the dwelling unit is at least six
feet for at least two-thirds of the length of the exterior walls of all rooms
used for such purposes.

9.3.5 (Space Reserved)

9.3.6 COMMON OPEN SPACE
At least 257% of the area of the development tract shall remain as
common open space. This requirement shall not apply to a conventional subdi-
vision. Such open land may be in one or more parcels of a size and shape
appropriate for the intended use and may be conveyed:
1) to and accepted by the Town or its Conservation Commission,
2) (o a legal association comprised of the owners of the development,
whiclh may include homeowners, or
3) 'to a non-profit organization the principal purpose of which is the
conservation of open space. When such open space is conveyed to
persons or entities other than the Town, an easement over such land
shall be granted to the Town to insure its perpetual ‘use as open
space, conservation, recreation or park land. A maximum of 20% of-
such open space may be devoted to parking or structures used for,
or accessory to, active outdoor recreation and consistent with the
open space uses of such land.

e



9.3.7 USABLE OPEN SPACE

Usable open space shall be provided for the recreational and leisure
time use of the occupants of dwellings. Such open space shall be equal to or
greater than the amount shown in subsection 9.2.7. To qualify as usable open
space, an area shall conform to the following standards:

space must have a surface which is adequately drained,
and permitsrefreational or leisure time use. Such surface may include
any combinat¥on of grass, plant materials, wood, or paving materials of
a type designed for pedestrian or recreational use. No open space
shall be considered usable if the slope of the finished grade is more
than 10 percent or if the area is wet or swampy.

b. LOCATION: The nearest part of the space shall be not more than 300
feet walking distance from the dwelling unit it serves. Usable open
space may be located in an area which: ) ‘

1) 1is on a privately owned lot occupied by one dwelling or a space
designated for the exclusive use of one dwelling unit, or
2) qualifies as common open space.

c. SIZE AND SHAPE: No open space shall be considered usable unless it has
a minimum horizontal area of 600 square feet and no dimension less than
20 feet.

d. STRUCTURES AND FACILITIES: All usable open space shall be open to the

sky, and may include unroofed facilities such as a tennis court, swim-
ming pool and related structures, or similar recreational facilities.

9.4 SPECIAL PERMITS: PROCEDURES, CRITERIA

9.4.1 SPS REQUIRED

No planned residential development shall be initiated without first
obtaining a special permit with site plan review in accordance with the provi-
sions of this section. The purpose of the special permit with site plan
review is to provide individual detailed review of planned residential devel-
opments which have a substantial impact upon the character of the town and
impacts on adjoining residential areas and the provision of public facilities
and services.

9.4.2 SPGA

The Planning Board shall be the special permit granting authority for
all planned residential developments except for a development in an RD dis-
trict and for the conversion of a municipal building. (See subsection 8.3.4
for a development in an RD district, where the Board of Appeals is the SPGA;
see subsection 9.5.6 for conversion of a municipal building, where the Board
of Selectmen is the SPGA). 1In acting upon applications for special permits
with site plan review, the SPGA shall be governed by the provisions of Sec-
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Where the applicant submits a definitive subdivision plan complying with the
Subdivision Control Law and the Planning Board's "Rules and Regulations,”
insofar as practical, the public hearing on the application for the special
permit and the definitive subdivision plan shall be held concurrently.

9.4.4 SPECIAL PERMIT PROVISIONS

The SPGA may grant a special permit with site plan review for the
development of any tract of land in a residential district provided it makes a
determination that the proposed development is consistent with the standards
and criteria set forth in subsection 9.4.8, subject to the following provi-
sions:

a. The special permit shall incorporate by reference the building design
and definitive site development plans filed with the application for a
special permit.

b. The SPGA may require that the dwelling unit density be less than that
shown on the definitive site development plan if it determines that the
criteria contained in subsection 9.4.8 so require.

9.4.5 DENIAL OF SPECIAL PERMIT
» The SPGA may deny an application for a spec1al permit with site plan
review hereunder and base its denial upon:

a. a failure to comply with the provisions set forth in Section 9,

b. a finding that the proposed development would not be consistent with
the general objectives for planned residential development set forth in
subsection 9.1.1, or the criteria set forth in subsection 9.4.8.

9.4.6 REVISION OF SPECIAL PERMIT

Subsequent to a special permit with site plan review granted by the
SPGA under the provisions of this section and where applicable, the approval
of a definitive subdivision plan, minor revisions may be made from time to
time in accordance with applicable law, by-laws, and regulations, but the
planned residential development approved under such SPS shall otherwise be in
accordance with the application for the SPS, except as modified by the deci-
sion of the SPGA. The developer shall notify the SPGA in advance of any such
revision which shall not be effective until approved by vote of the SPGA. If
the SPGA determines such revisions not to be minor, it shall order that an
application for a revised SPS be filed, and a public hearing be held in the
same manner as set forth in Section 3.5.

9.4.7 SPS VS. REZONING

Where the density of dwelling units exceeds that authorized by sub-
section 9.2 or where the type of building proposed is indicated by the desig-
nation. "No" in subsection 9.2.3, a petition for a rezoning to a district
permitting such density or type of building, shall be submitted to the Town
Meeting.



a. ARCHITECTURAL CHARACTEK: Where a planned residential development, such
as a long-term care facility, a congregate living facility, or group
quarters, is located adjacent to a neighborhood of single family dwell-
ingsy the massing scheme and the selection of exterior materials for
buildings shall be complimentary to a single family neighborhood.

9.5 SPECIAL PERMIT WITH SITE PLAN REVIEW FOR CONVERTED MUNICIPAL BUILDINGS
AND PUBLIC SCHOOL BUILDINGS

9.5.1 GENERAL OBJECTIVES :

This section is intended to allow the conversion of municipal buildings
and the development of land on which they are situated in a manner which
encourages practical residential development, which is compatible with the
neighborhood, and which encourages development of economically priced and a
variety of housing, and which fosters flexibility and creativity of develop-
ment.

9.5.2 PERMITTED TYPES OF HOUSING

Permissible housing types and forms of ownership include all single and
multiple occupancy housing types, and any mix thereof, and any form of owner-
ship permissible under law.

9.5.3 PUBLIC HEARING BY THE PLANNING BOARD

The Planning Board shall hold a,public hearing on the development
proposal prior to the first deliberative session of Town Meeting. The proce-
dure for such public hearing shall be the same as the procedure for proposed
amendments to the Zoning By-Law.

9.5.4 PLANNING BOARD REPORT TO TOWN MEETING

The Planning Board shall report to the Town Meeting concerning the
suitability of the proposal, its contribution to the furtherance of the objec-
tives of this section, and its likely impact on the neighborhood, town ser-
vices and facilities.

9.5.5 PLANS SUBMITTED TO TOWN MEETING

The development proposal for such conversion shall show in a general
manner with plans drawn to scale, the floor plan, exterior design, housing
types and estimated sales prices or rentals as the case may be, landscaping,
accessory buildings, parking areas and other paved areas, dwelling unit den-
sity and total floor area. The development plan shall be presented to the
Town Meeting for its approval, by a majority of those present and voting. A
copy of the site development plan, which shall be deemed to include any liter-
ature and commitments, authorized by the developer which has been presented to
Town Meeting shall be filed with the Town Clerk before the vote and shall be
part of the site development plan.

9.5.6 SPGA
The Board of Selectmen shall be the Special Permit Granting Authority.



9.5.7 SPGA PUBLIC HEARING

After approval by the Town Meeting, the Special Permit Granting Author-—
ity may grant a special permit with site plan review which shall incorporate
by reference the development proposal approved by the Town Meeting. Plans
submitted for a special permit with site plan review shall conform substan-
tially to the development plan which the Town Meeting has approved. The Board
of Selectmen may, in its discretion, permit minor deviation from the develop-
ment plan which the Town Meeting has approved.

9.5.8 SPECIAL PERMIT WITH SITE PLAN REVIEW

The Special Permit Granting Authority and the Planning Board shall, in
acting upon applications for special permits with site plan review, be govern-
ed by the provisions of Section 3.4 of this By-Law where not inconsistent with
the provisions of Section 9.3. :



SECTION 10. LANDSCAPING, TRANSITION AND SCREENING

10.1 OBJECTIVES, APPLICABILITY

10.1.1 The provisions of this section are intended to achieve the following

purposes:

a. to provide a suitable transition between different zoning districts;

b. to separate different and otherwise incompatible adjacent land uses
from each other in order to partially or completely reduce potential
nuisances such as dirt, dust, litter, noise, glare from motor vehicle
headlights, the intrusion from artificial light including the ambient
glow therefrom, signs, or the view of unsightly buildings and parking
lots;

C. to preserve or improve the visual and environmental character of a
neighborhood and of Lexington generally;

d. to offer property owners protection against possible diminution of
property values due to adjacent commercial construction, or a change in.
existing ostensibly incompatible land uses.

10.1.2 No building permit, occupancy permit for a use, special permit or

special permit with site plan review shall be issued or granted where
this By-Law indicates that a landscaping, transition or screening area, in
accordance with this Section shall be required or where this Section indicates
such shall be provided, unless compliance with the provisions of Section 10 is
demonstrated.

10.1.3 APPLICABILITY TO SPECIAL PERMITS

Any application for a special permit or special permit with site plan
review under subsections 3.3 or 3.4 of this By-law for a use, structure or
activity that does not conform to the provisions of this section shall not be
granted until compliance with this section, to the maximum extent practicable,
is demonstrated.

10.2 LANDSCAPING PLAN REQUIRED

10.2.1 A landscaping plan, demonstrating compliance with the standards con-

tained in this Section for landscaping, transition areas and screening,
shall accompany each application for a building permit, certificate of occu-
pancy, special permit or special permit with site plan review, as required by
subparagraphs 10.1.2 or 10.1.3. The plan shall be drawn to scale and include
dimensions and distances.

10.2.2 The landscaping plan shall be certified by a landscape architect regis-
tered in the Commonwealth of Massachusetts.

10.2.3 The landscaping plan shall show:
a. existing and proposed grades, the existing vegetative cover to be
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c. a plan and plant schedule giving botanical and common names of plants
to be used, size at time of planting, mature size, rate of growth,
quantity of each, location and method of any excavation and soil prepa-
ration, and the spacing and location of all proposed trees, shrubs and —
ground covers;

d. the methods for protecting plant materials during and after construc-
tion;

10.2.4 Where an application for an SPS is required, the landscaping plan shall
be consistent with the definitive site development plan required by

subparagraph 3.6.4.

10.3  TRANSITION AREAS

10.3.1 Where a lot abuts a different zoning district or is across a street l
from a different zoning district, a landscaped transition and screening [

area shall be provided and shall be located adjacent to the lot line as set |

forth in the table in subparagraph 10.3.3. 1In the case of a non-residential

use in a residential district, or a non-conforming commercial use in a resi-

dential district, a landscaped transition and screening area shall be provided

except that while the transition area shall be the width specified in the

table in subparagraph 10.3.3, it shall be installed only along those segments

of lot lines necessary to screen the non-residential use from dwellings loca-

ted on abutting lots. The transition area may be provided within the minimum

yard required for a building.

Where a lot is divided into two zoning districts for which a transition area
would be required by subsection 10.3.3, the transition area shall be along the
zoning district line except that the SPGA may grant a special permit for the
transition area to be in a different location if it meets the objectives of
this section. Where a lot has a nonconforming use for which a special permit
is requested (see 10.1.3), a transition area shall be provided on all lot
lines where necessary to meet the objectives of this section.

Landscaping and screening of other use areas and parking lots shall be provi-
ded in accordance with subsections 10.9 and 10.10.

10.3.2 A lot shall be considered to be across the street from a different zon-

ing district if, at any point along its street line, a line drawn
perpendicular to the street line intersects at any point with the street line
of the lot across the street. Where any part of the street line of a lot
having a non-residential principal use, is determined to be across the street
from a residential district, a screening and transition area shall be provided
along the entire length of the street line. If a corner lot is across the
street from a residential use or district on only one side of the lot, then
screening is required only on the side that faces the residential use or
district.
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10.3.3 REQUIRED DEPTH OR WIDTH (IN FEET) OF TRANSITION AREA

ADJACENT ZONING DISTRICT
RO RS RT RD KM CN CRS CS CB CLO CRO CM STREET

DISTRICT 1IN’ LINE

WHICH LOT

IS LOCATED
RO [25% |25% |25% [10* |10* |15 15 7120 - 20 |20 20 -
RS [25% [25% |25% |10* [10%* |15 15 20 15 20 - - -
RT [25% [25% |25% |10* [10% |10 10 - - 10 - - -
RD |20* |20* |20% [20% |20*% |20 |20 (20 |20 |20 {20 |20 25
RM |20* [20% [20* |20* |20% |20 |20 |20 - |20 - - 25
CN (20 |20 |20 J20 |20 - |10 15 - 10 - - 10
CRS|20 (20 (20 |20 |20 10 - 15 - 10 - - 10
Cs |20 |20 20 |20 |20 (15 15 - - 115 - - 10
CB | - |20 - |20 - - - - - - - - -
CLO|50 |50 |50 |50 |50 10 10 10 - - - - 10
CRO|50 - - 150 - - - - - - - - 50
CM |50 - - 150 - - - - - - - - 50

- Not Applicable ]
* No requirement for an individual dwelling. (See 10.1.3)

10.4. TRANSITION AREA STANDARDS AND REQUIREMENTS

The following standards shall apply to the installation and maintenance of all
landscaping, transition and screening areas required by this section.

10.4.1 COMPOSITION OF LANDSCAPING, TRANSITION AND SCREENING AREAS

A landscaped transition and screening area shall consist of a land-
scaped strip and may include fences, walls (see 10.4.8) or berms (see 10.4.9)
which shall serve to provide an effective year round visual screen at the time
of installation.

10.4.2 HEIGHT OF SCREENING

Visual screening comprised of a mixed planting of deciduous and conife-
rous trees and shrubs and walls or fences shall have a minimum overall height
of six feet at the time of installation except in a required front yard where
the maximum height shall comply with subparagraph 10.4.3 so as not to inter-
fere with sight distance.

10.4.3 SIGHT DISTANCE

In order to provide an unobstructed sight distance for motorists, there
shall be a triangle which is at least 30 feet on two sides of the intersection
of a street with a driveway or an interior drive that shall be clear of visual
obstructions. The triangle shall be measured from the point of intersection
of the street with the driveway or interior drive for a distance of at least
30 feet along the street line (see definition); along the side line of the

D I - e ~



10.4.4 TYPE OF PLANT MATERIALS

a. A variety of plant materials shall be selected to provide an effective
visual screen, to be maintained at a minimum height of six feet. _
Plantings shall be a mixture of deciduous and coniferous trees and
shrubs for the screening to maintain its effectiveness throughout the
winter months.

b. Ground cover, grass, mulch or other equivalent landscape treatment,
shall be provided in all landscaped transition and screening areas.
Where the width of a transition area exceeds twenty feet, and where
existing vegetation is used as the required planting, no ground cover,
grass, mulch or equivalent treatment shall be required, provided all
man-made debris has been removed from within the transition area.

c. The substitution of artificial plant materials is not permitted.

d. Existing vegetation in a healthy condition which provides an effective
year round visual screen may be used as the required planting provided }
it is approved by the SPGA or its designee who may require supplemental
planting.

10.4.5 SIZE OF PLANT MATERIALS
All trees required by this section shall have a minimum caliper of
three inches at the time of planting.

10.4.6 SPACING OF PLANT MATERIALS

The arrangement of plant materials shall consider the relationship of
plants in size, form, texture and color. The configuration and combinations of
plant materials shall be in accordance with sound horticultural and landscape ;
architectural practices. : 1

10.4.7 PROTECTION OF LANDSCAPING AND SCREENING AREAS

Wherever required landscaping, transition or screening areas are adja-
cent to parking areas or driveways such areas shall be protected by curbing or
wheel stops to avoid damage to the plant materials and other structures by
vehicles.

10.4.8 STRUCTURES WITHIN LANDSCAPING, TRANSITION AND SCREENING AREAS
a. Walls or fences may be erected within a transition area to supplement
the required planting to provide an effective visual screen as deter-
mined by the SPGA or its designee.
b. When walls or fences are required by the SPGA or its designee, they
shall be of the following type:

l. a solid masonry wall faced with visually attractive materials on
the side which faces the residential or less intensive use.

2. a wood stockade or other opaque wooden fence installed so that the
attractive side faces the residential, or less intensive use.
Between such fence and the lot line there shall be planted a mini-
mum of one shrub or vine per ten linear feet, and a minimum of one

- small deciduous tree per 40 linear feet.
3. a fence or wall of an alternate material whlch may be appropriate
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10.4.9
a.

10.5

Walls or fences may not be substituted for plant materials to reduce
the required width of a transition and screening area. A wall or fence
may be added only where a mass of plant materials would not provide an
adequate screen or where required by the SPGA or its designee.

EARTHEN BERMS

The SPGA or its designee may require that earthen berms be constructed
within a transition area as part of a planned residential development
adjacent to an arterial street or limited access highway. The berms
shall be planted. Whenever a wall or fence is required in addition to
a berm, the wall or fence shall be located between the berm and the
higher intensity use in order to improve sound. absorption.

The use of earthen berms and similar grading techniques in combination
with the standard landscaping requirement is encouraged.

Berms shall be constructed of earth and shall be between three to six
feet in height.

USE OF TRANSITION AREAS

10.5.1

interio

10.5.2

Only necessary driveways or interior drives shall be located across a
required transition area. No structure, parking area, play area,
r street or driveway may be located in a required transition area.

A transition area may be used for passive recreation; it may contain
pedestrian, bike or equestrian trails, provided they do not reduce the

effectiveness of the transition area as a year round visual screen. No other

uses ar

10.6

e permitted in transition areas.

EXCEPTIONS, SPECIAL PERMLITS

10.6.1

preclud
modify

Where, due to the size, shape or topography of a lot, the strict provi-
sions of this section would reduce the usable area of a lot so as to
e a reasonable use of the lot, the SPGA may grant a special permit to
the transition area requirements where the side of a building, a bar-

rier and/or the land between the building and the lot line has been specifi-
cally designed, through a combination of architectural and landscaping tech-

niques,
.10.6.2
native.

10.6.3

to minimize potential adverse impacts on abutting lots.
The application for a special permit must demonstrate, in detail, the

problems imposed by these requirements and provide an effective alter-

Any modification of the required transition areas may be made subject
to such conditions as are determined by the SPGA to assure adequate

screening and buffering between particular uses. In determining what, if any
such conditions are necessary, the SPGA shall consider:

a. the proximity to a residential development;
b. the topography of the site and of adjacent property;



10.7 MAINTENANCE

10.7.1 The owner of the lot shall be responsible for the maintenance, repair
and replacement of all landscaping materials installed in accordance
with the approved landscaping plan.

10.7.2 All plant material shall be maintained in a healthy growing condition,

replaced when necessary and kept free of refuse and debris. After the
initial planting, all plant materials not surviving after the first winter and
through the following growing season shall be replaced in kind.

10.7.3 Fences and walls shall be maintained in good repair. Gates or openings
may be provided where necessary for access to an area for maintenance.

10.8 INSPECTION

The landscaping plan, as approved, shall be completed according to specifica-
tions prior to the issuance of a certificate of occupancy for any residential
or non-residential use or building. If the completion of the structure occurs
after the planting season has passed, only a temporary certificate of occupan-
cy may be issued until the landscaping is completed.

10.9 SCREENING OF OTHER USE AREAS WITHIN THE LOTS

10.9.1 OUTDOOR STORAGE AREAS

All outdoor storage areas for non-residential uses in residential
districts and all facilities for refuse disposal for all commercial, institu-
tional or multi-family uses in all districts shall be enclosed by a fence or
wall at least six feet in height. 1In the event that a wall six feet in height
is insufficient to adequately screen such areas, the SPGA or its designee may
require additional screening in such manner and of such materials as may be
reasonably necessary to adequately screen such area from public view.

10.9.2 SCREENING OF MECHANICAL EQUIPMENT

In all districts, on non-residential properties, all air conditioning
equipment, transformers, elevator equipment or similar mechanical equipment on
any roof or building or on the ground shall be screened from public view. The
SPGA or its designee may require additional screening in such manner and of
such materials as may be reasonable necessary to adequately screen such area
from public view.

10.9.3 TRANSFORMEKS, EQUIPMENT LOCKERS, UNDERGROUND INSTALLATION OF UTILITY
LINES
In all districts, when electric, telephone and all other utility lines,
cables or transformers are proposed to be extended or relocated, in connection
with the development or redevelopment of land or a building for non-residen-
tial purposes, they shall be installed underground.

10.10 LANDSCAPING OF FRONT YARDS IN COMMERCIAL DISTRICTS




forty linear feet plus additional underplanting of shrubs which shall be
maintained to a height of not less than three feet. The trees and shrubs may
be arranged in groupings of planting beds and shall be a mixture of evergreen
and deciduous plant materials. The underplanting may be eliminated within ten
feet of the, trunk of a living tree with a caliper of 18 inches or greater.
Street trees as required by the Planning Board's Development Regulations may
satisfy this requirement.



SECTION 11. OFF-STREET PARKING AND LOADING

11.1 OBJECTIVES, APPLICABILITY

NOTE: The following terms relative to off-street parking and loading are defined
in Section 2, Definitions: driveway, interior drive, maneuvering aisle, motor
vehicle trip, parking lot, and unit parking depth.

11.1.1 Any use of land involving the arrival, departure, or storage of motor
vehicles, and all structures and uses requiring the delivery or shipment
of goods as part of their function, shall be designed. and operated to:

a. promote traffic safety by assuring adequate places for storing of motor
vehicles oft the street, and for their orderly access and egress to and
from the public street;

b. increase the traffic-carrying capacity of streets and highways in the
town and obtain a more efficient utilitization of on-street curbside
parking;

c.. reduce hazards to pedestrians upon public sidewalks;

d. protect adjoining lots and the general public from nuisances and hazards
such as: 1) noise, glare of headlights, dust and fumes, resulting from
the operation of motor vehicles, 2) glare and heat from parking lots,
3) a lack of visual relief from expanses of paving, &) accelerated run-
off of surface water from land covered by impervious materials.

11.1.2 No building permit or certificate of occupancy shall be issued for the

‘ erection of a new building, the enlargement or increase in the net floor
area of an existing building, the development of a use not located in a building,
or the change from one type of use to another (see 11.3.1 or 11.3.3), unless off-
street parking spaces or loading bays are provided in accordance with this
section.

11.1.3 EXISTING PARKING SPACES, LOADING BAYS, NON-CONFORMITY

Any off-street parking spaces or loading bays in existence on the effect-
ive date of this by-law or thereafter established, which serve a building or use,
may not be reduced in number, or changed in location or design contrary to the
requirementé of this section so as to increase the degree of nonconformity with
the requirements of this section. If the use of an existing structure or lot,
which does not have sufficient parking or loading, including a use which has no
off-street parking or loading, is changed to a different type of use for which a
different number of parking spaces or loading bays is required as set forth in
subsection 11.3, and there is no increase in the net floor area, the following
rules shall apply: 1) if there is a net increase in the number of required park-
ing spaces or loading bays, that net increase shall be provided, which number
shall not include any existing parking spaces or loading bays, and 2) if there is
a net decrease in the number of required parking spaces or loading bays, that
lesser number shall be the new basis for determining whether, in the future,
there is a net increase in the number of parking spaces or loading bays
required.



Parking spaces or loading bays in existence on April 4, 1984 which serve existing
uses, and comply with the design standards of sub-section 11.7.2 (dimensions),
11.7.4 (loading bays), 11.7.7 (surfacing) and 11.7.8 (grade), may be counted
toward the number needed for the enlargement or increase in the net floor area of
an existing’ building or the change from one type of use to another, but not for a
new building, even though they do not conform to the requirements of sub-sections
11.6.2 (setbacks), 11.6.7c (access for a parking lot), 11.7.6b (snow storage) and
11.7.9 (landscaping), provided they comply to the extent practicable. An appli-
cant seeking credit for existing parking spaces or loading bays shall first
submit an off-street parking and loading plan, as provided in subsection 11.2,
certified by a registered land surveyor or professional engineer. If the exist-
ing paved area is not marked off into parking spaces or loading bays, such spaces
or bays, complying with the subsection 11.7.2 (dimensions) shall be delineated on
the plan. To qualify, an existing parking space or loading bay shall be entirely
on the lot.

11.1.4 BUILDING DESTROYED, DAMAGED OR DEMOLISHED

1f a building, for which sufficient off-street parking or loading is not
provided, is destroyed, damaged or demolished by the owner, the building may be
reconstructed or replaced, without providing additional parklng spaces or loading
bays provided the new use is the same type of use (see 1l1.3.1 or 11.3.3) as the
use before the destruction, damage, or demolition, or is a type of use that
requires the same or fewer parking spaces or loading bays. If parking spaces or
loading bays were provided before the destruction, damage or demolition, the same
number of spaces or bays shall be provided.

If the new use is a different type of use, for which a greater number of parking
spaces or loading bays is required, or if more net floor area is to be construct-
ed than previously existed, full compliance with this section for the entire
building shall be a condition of the issuance of any building permit for the
reconstruction or replacement of the building.

11.2 PARKING, LOADING PLAN REQUIRED

11.2.1 Each application for a special permit with site plan review or, where

needed, for a building permit, special permit, certificate of occupancy,
or petition for a variance, shall be accompanied by an off-street parking and
loading plan showing:

a. the number, location, elevation and dimensions of all driveways, maneuv-

ering spaces or aisles, parking spaces and loading bays, which shall
. comply with this By-Law and accepted engineering practice,

b. the construction details and the location, size and type of materials for
surface paving, drainage facilities, curbing or wheel stops, trees,
screening and lighting,

c. the location of all buildings, lot lines and zoning boundary lines from
which the parking lot or loading area must be set back,

d. where landscaping is to be provided, the species and size of plant mater-
ials,
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Such plan shall be a drawing at a scale of 1" = 20' or 1" = 40' or at such other
scale as the building commissioner may approve. Where necessary, the building

commissioner may require that the owner or operator of a use, building, or estab-
lishment furnish a statement as to the number of employees working at the lot or

establishment, or the number of motor vehicle trips (by type of motor vehicle)
that are made to and from the use, building or establishment.

11.3

NUMBER OF PARKING SPACES, LOADING BAYS

11.3.1

The number of parking spaces indicated for the corresponding types of
uses shall be provided in all zoning districts, except as otherwise
indicated.

The symbols under the column parking factor shall mean:
s.f.: square feet of net floor area.

TYPE OF USE

PARKING FACTOR

(Minimum Number of Parking Spaces
to be provided)

1) Residential Uses:

a. Dwelling unit in one family 2/dwelling unit
detached structure

b. Dwelling unit in: semi-attached 1.5/dwelling unit for units with 2
dwelling, two-family dwelling, or fewer bedrooms,
town house, three-family dwelling, 2/dwelling unit for units with
four-family dwelling, multi- more than 2 bedrooms
family dwelling

c. Accessory apartment, rooming unit 1/apartment or unit

d. Publicly assisted housing for the 0.5/dwelling unit
elderly

e. Congregate living facility 1 for each 2 bedrooms plus

1/employee

f. Group care facility, long-term 1 for each 4 beds plus 1/employee
care facility

2) Institutional, Educational &
Recreational Uses

a. Elementary, secondary schools 2/classroom

b. College, technical school As needed

c. Dormitory, group quarters 0.5 per bed

d. Church, temple, auditorium, club, 1 per each 10 seats in the
lodge, community center largest assembly area

e. Gymnasium, stadium, field house 1 per each 6 seats

f. Public library, art gallery, museum 1 per each 600 s.f. of fioor area
and other non-recreational public open to the public
facilities '

g. Parks, athletic fields, tennis and As needed

pool facilities, golf courses,
recreation centers, related uses



TYPE OF USE

3) Agricultural Uses
a. Greenhouses, nursery, roadside stand
4) Office Uses
5) Retail Business
a. Retail uses and consumer service
establishments (See Table 1,
Section 7.0 and 8.0 except as
otherwise classified.)
6) Other Commercial Uses
a. Funeral parlor
b. Barber shop, hairdresser
c. Automotive service garage
7) Eating Establishments
a. Restaurant and other eating
or food service uses
b. Take-out food service
8) Amusements, Recreation
a. Theater, other public assembly
b. Commercial amusements
9) Transient Accomodations
a. Hotel, motel
b. Convention center
10) Manufacturing, Research,
Industrial Uses
11) Warehouse, Wholesale Uses
12) All Other Permitted Uses

PARKING FACTOR

(Minimum Number of Parking Spaces
to be provided)

1 per 1,000 s.f. of display area
whether indoors or outdoors

1/250 s.f.

1/250 s.f., in CB 1/325 s.f., on
street level floors

1/500 s.f., in CB 1/600, in a
cellar

1/300 s.f., in CB 1/400, on all
other floors

1 per 4 seats in the largest
assembly area

1.5 per chair; in CB (0.5/chair
2 per bay

1 per employee plus 1 per 4
seats; in CB ] per 2 employees
plus 1 per 6 seats

1 per employee pus 1 per 5
linear feet of counter space; in
CB 1 per 2 employees plus 1 per
7 linear feet of counter space

1 per 6 seats

1 per employee plus 1 per alley,
machine; in CB 1 per employee
plus 1 per 2 alleys, machines

1 per guest roo

1 per 4 seats in the largest

assembly area
e AL S

1 per 500 s.f.

1 per 1,000 s.f.

'As needed, usuafly 1 per

employee



11.3.2

11.3.3

RULES FOR INTERPRETATION OF SECTIONS 11.3.1 AND 11.3.3

Where the number of spaces is expressed as a ratio to dwelling units,

floor area, beds, employees, etc., any fraction thereof shall require omne

parking space but after the first such parking space or loading bay, only

a fraction of one half or greater shall require an additional space or

bay.

Where the requirement is stated "as needed,” the applicant for a permit

shall estimate the number of parking spaces or loading bays required to

serve the use and shall provide such number; the building commissioner

shall verify that the number is adequate and shall, if necessary, order ‘
that additional spaces or bays be provided. . :
To simplify the determination of net floor area, 80 percent of the gross ]
floor area may be used.

Where off-street parking or loading serves two or more activities that
are different types of uses, including two or more activities that are
part of the same principal use, the number of spaces or bays provided
shall be the sum of the requirements for the various individual uses
which shall be determined by computing the number of parking spaces and
loading bays required for the various individual uses and by then adding
those numbers including any fractional number. Parking spaces Or loading
bays for one activity or use shall not be considered to be providing the
required parking or loading bays for any other use, except as provided in
Paragraph 1l.8.e. .

Where the requirement is based on the number of employees, the number of
spaces shall be based on the number of employees in the peak period,
which shall be at least 3 hours per day for at least 3 days per week. ' L
Where fixed seats are not used in a place of assembly, each 40 square

feet of floor area in the largest assembly area shall equal one seat.

Where uses are of the open air type and are not enclosed in a structure, dxmxi:
each square foot of lot devoted to such use shall be considered to be .
equivalent to one fifth of a square foot of net floor area. hed
The number of off-street loading bays indicated for the corresponding ‘l?'fuktmmq
types of uses shall be provided in all zoning districts except as other-

wise indicated.

1)

2)

The symbols under the column loading factor shall mean:
s.f.: square feet of net floor area

TYPE OF USE LOADING FACTOR

Minimum number of loading bays to
be provided:
Residential Uses
a. Long-term care facility, 1 per 100 beds
group care facility

Institutional Uses
School, college, church, club, 1 per first 25,000 s.f., 1 per
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TYPE OF USE

3) Office Uses

4) Retail Business
5) Restaurants
6) Manufacturing, research,

industrial uses

7)  All other permitted uses

LOADING FACTOR

Minimum number of loading bays to
be provided:

0 for first 10,000 s.f.

1 for next additional 50,000 s.f.
1 for each additional 100,000
thereafter

1 per first 5,000 s.f.
1 per each additional 15,000 s.f.

1 per first 99 seats, 1 per all
additional seats

1 per first 10,000 s.f., 1 per
each additional 40,000 s.f.

As needed

11.3.4 Required off-street parking spaces or loading bays which, after develop-

ment, are later dedicated to and acce

pted by the Town and are maintained

by the Town for off-street parking or loading purposes, shall be deemed to con-
tinue to serve the uses or structures for which they were originally provided.

11.3.5 PARKING SPACES FOR HANDICAPPED PERSONS
g spaces for the physically handicapped shall

Specially designated parkin
be provided, as follows:

Total Number of Spaces
10-25
26-40
41-100
101-200
201-500
501-1,000
1,000-2,000

Spaces for

Handicapped

1 space
5%Z of
4% of
3%Z of
2% of
1.5% of
0.75% of

Spaces for the handicapped shall be clearly
Spaces are reserved for physically handicapped persons. Such spaces shall be

located in that portion of the parking lot nearest to the entrances to the use or
structure which the parking lot serves.

the
the
the
the
the
the

total spaces but not less than

w N

total spaces but not less than

total spaces but not less than 4
total spaces but not less than 6
total spaces but not less than 10
total spaces but not less than 20

identified by a sign indicating those

11.4 LOCATION OF OFF-STREET PARKING, LOADING BAYS

G

11.4.1 Required off-street parking spaces and loading bays shall be provided on
the same lot as the principal or accessory use they are required to
y be provided on a separate lot as

serve, except that some parking spaces ma

provided in section 11.8.



each. Existing areas used for both parking and loading shall be counted for
loading purposes.

11.4.3 Required off-street parking spaces or loading bays may be wholly or
partly enclosed in a structure.

11.4.4 Off-street parking spaces required for two or more buildings, uses, or

establishments may be provided in a common lot where it is evident that
such facilities will continue to be available for the several buildings, uses, or
establishments, and if the Board of Appeals shall grant a special permit therefor
in accordance with Section 11.8.

11.5 DRIVEWAYS

11.5.1 Each parking space and loading bay shall be connected by a driveway to a

street or to an interior drive that leads to a street. Parts of a drive-
way may be partly on another lot or may straddle a lot line provided the Board of
Appeals grants a special permit under subsection 11.8c.

11.5.2 1In all districts the number of driveways permitting entrance to and exit

from a lot shall be limited to two per street line. Driveways shall be
located so as to minimize conflict with traffic on public streets and where good
visibility and sight distances are available to observe approaching pedestrian
and vehicular traffic.

11.5.3 DRIVEWAYS SERVING NON-RESIDENTIAL DISTRICTS
No private way or driveway which serves a non-residential use in a non-
residential district shall be built through a residential district.

11.6 MINIMUM YARDS FOR PARKING LOTS; SCREENING; DRIVEWAYS

11.6.1 PARKING FOR ONE-FAMILY, TWO-FAMILY DWELLING:

On any lot in any district where parking is provided for a one-family or
two-family dwelling, and where there are not more than four outdoor parking
spaces serving a two-family dwelling and not more than four outdoor parking
spaces serving a one-family dwelling, each parking space shall be set back five
feet from any side lot line or rear lot line, and shall be located in a driveway
or parking space designated on a plan if located in the front yard and not on a
lawn or other natural area.

11.6.2 On any lot in any district, for all uses other than a one-family or two-

tamily dwelling, all paved parts of all parking spaces, driveways and
maneuvering aisles, shall be set back from any wall of a principal building, and
from any lot line or zoning boundary line as indicated in the following table,
and the set-back shall be maintained as a landscaped open area except for: 1)
not more than two driveways between the street line and its corresponding set-
back line, or 2) a parking space located within a structure otherwise permitted
in such area.



Distance in feet parking space, driveway and maneuvering aisle
must be set back from:

Resi-
. dential ) Wall of a
district Street All other principal ]
District line line lot lines  building
RS, RO, RT N.R. 25 8 5
RD, RM N.R. 25 8 5
CrRO, CLO, CM 50% 50 10 5 :
CRS, CS, CB, CN 20% 10 N.R. 5

* No requirement where the residential district line is coterminous with
the line of the right-of-way now or formerly of the Boston and Maine Railroad or L
the right-of-way of State Route 2 or State Route 128.

Section 10 may require more extensive setback, transition and screening require-
ments than as set forth above.

NOTE: Screening (section 11.6.6) is required adjacent to the paved area but not
in the required snow storage area and not between a paved area and a building.

11.6.3 No loading bay may be located in that half of the minimum required set-

back nearest to the street line or lot line of a minimum yard required by
Table 2, Schedule of Dimensional Controls; maneuvering space for such bay may be
as close to a street line or lot line as may be permitted by paragraph 11.6.2 or
by the preceding clause.

NOTE: Section 10 may require more extensive setback, transition and screening
requirements than as set forth above.

11.6.4 No parking space or loading bay, whether required or otherwise provided,
shall be located, wholly or partly, within the right-of-way of a public
Street.

11.6.5 All parking lots, loading bays, and drive-in or motor vehicle uses shall

be so arranged and designed that the only means of access and egress to
and from such lots shall be by driveways meeting the requirements of this sec-
tion; curbs, wheel stops, screening or similar barriers shall be installed along
the setback line for parking and loading, as required by paragraph 11.6.2, to
prevent vehicles from being parked or driven within required setback areas or
into landscaped open space areas.

11.6.6 TRANSITION AND SCREENING

NOTE: Section 10 may require more extensive setback, transition and screening
requirements than as set forth above.
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11.7

in a manner to protect abutting lots from the glare of headlights, noise

and other nuisance factors.

Any parking lot which is: 1) a principal use or 2) within any residential

district, shall have setbacks computed in accordance with paragraph

11.6.2 and shall be screened along driveways and around the entire peri-

meter of the parking lot. The entrance to driveways, to the extent

practicable, shall be located on the side near non-residential districts
or on streets or highways leading to non-residential areas.

Where screening is required, it shall consist of:

(1) A strip of land at least four feet wide, densely planted with shrubs
or trees which are at least four feet high at the time of planting
and which are of a type that may be expected to form a year-round
dense screen at least six feet high within three years, or

(2) A wall, barrier, or fence of uniform appearance at least five feet
high, above finished grade. Such wall, barrier or fence may be
opaque or perforated, provided that not more than 50 per cent of the
face is open.

Such screening shall be maintained in good condition at all times. Such
screening or barrier may be interrupted by entrances or exits, and shall
have no signs attached thereto other than those permitted in the
district.

All artificial lighting used to illuminate specifically any parking
space, loading bay, maneuvering space or driveway shall be so arranged
that all direct rays from such lighting fall entirely within the parking
or loading area and shall be shielded so as not to shine upon abutting
properties or streets. - The level of illumination of lighting for parking
and loading areas shall be low so as to reduce the glow of ambient light-
ing perceptible at nearby properties or streets.

! w—wiﬁil/fl/
DESIGN STANDARDS fo b oy

11.7.1

ob NE
EXCEPTION FOR ONE-FAMILY, TWO-FAMILY DWELLING
The provisions of paragraph 11.7.2e (backing into a public street), &A,¥ﬂf3‘

11. 7 5 (marking of pavement), 11.7.6c (moving of vehicles) and 11.7.7 (surfacing,
drainage) shall not apply where parking is provided for any one-family or two-
family dwelling.

11.7.2

de

DIMENSIONS

On any lot in any district, parking spaces and maneuvering aisles shall
have the minimum dimensions set forth in the following table and else-
where in this subsection:
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Minimum Parking Space and Aisle Dimensions for Parking Lots (in feet)

S = standard C = compact H = handicapped
Width of Depth ** of Width of Unit

Angle of Parking Parking Maneuvering Parking
Parking Space Space Aisle Depth

’ s C H s C H S C H S C H
61-90 degrees 9% 8.5% ]2% 19 15 19 22 20 22 60 50 60
46-60 " 9 8.5 12 19 15 19 16 15 16 56 48 56
45 " 9 8.5 12 19 15 19 14 13 14 53 47 54
Parallel 8 8 12 22 18 22 12 12 12 n/a
* Where one or both of the long sides of a parking space abuts a wall or similar
obstruction, the width shall be 12 feet. :
#% Up to

2 feet of unpaved landscaped space may be included in the depth provided

there are no obstructions to the vehicle's overhang.

b.

11.7.3

To be counted as a required parking space, a parallel parking space shall
have maneuvering space at least 20 feet deep in front of it in an aisle
parallel to and abutting such parking space.

Where columns of a building or structure are located in a parking lot
(such as a parking garage under a building) no part of a column may be
within 3 feet of a maneuvering aisle or within the minimum dimensions of
a parking space as set forth in 11.7.2a.

The width of a driveway for a one-way.use shall be a minimum of 8 feet
and for two-way use shall be a minimum of 18 feet and a maximum of 30
feet, as measured at the setback line. Note: Design standards for
interior drives are different from those for driveways; see "Development
Regulations”.

Where access or egress is provided for a parking lot (5 or more spaces),
or 1 or more loading bays, such access or egress shall be so arranged to
provide a circulation system or maneuvering space on the lot so that all
vehicles may exit from and enter onto a public street by being driven in
a forward direction and no vehicle shall be required to enter or leave by
backing and no vehicle shall have to stand within a street right-of-way
waiting to enter the lot.

NUMBER OF COMPACT CAR SPACES
In parking lots containing more than 20 spaces, not more than 33% of such

spaces may be designed for use by compact cars. Such compact car spaces shall be

located
designed
marking .
minimum

11.7.4

feet lon

in one or more continuous areas, and shall not be intermixed with spaces
for standard cars and shall be clearly designated by signs or pavement
In parking lots with 20 or fewer parking spaces, spaces meeting the
dimensions for compact cars are not permitted.
LOADING BAYS
All required loading bays shall have minimum dimensions as follows: 30
g, 12 feet wide and 14 feet high. Each loading bay shall have a maneuv-

ering space equal to its length. Where the long portion of a loading bay abuts a
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11.7.5 MARKING

In a parking lot or loading area the surface of the parking lot or load-
ing area shall be painted, marked or otherwise delineated so that the location of
the parking spaces and loading bays is apparent. Where 50 per cent or more of
the required parking spaces in a parking lot are assigned, such as to individual
employees or to dwelling units in an apartment building, parking spaces for
guests or visitors to the use or establishment, not to exceed ten per cent of the
required parking spaces, shall be located and designated as visitor parking near
the principal entrance to the building which it serves.

11.7.6 AVAILABILITY, SNOW STORAGE
To imsure the availability and utilization of required parking spaces and
loading bays on a year round basis:

a. No fee or other charge to the parker, in additicr to a lease or purchase
agreement applicable to occupants generally, shall be made for a parking
space or loading bay required to serve a use, building, or establish-
ment .

b. A strip of land not less than five feet in width shall be provided on at
least two sides of a parking lot or loading area and designated on the
off-street parking and loading plan for the storage of snow plowed or
removed from the surface area of the parking lot or loading area; such
snow storage area may not encroach on the area required for off-street
parking or loading but may be located in the landscaped open area or in
the area of required setback from a lot line or building.

c. Each required off-street parking space and loading bay shall be designed
so that any motor vehicle may proceed to and from said space without
requiring the moving of any other vehicle or by passing over any other
space or bay.

d. Parking spaces for vehicles larger than automobiles, such as large trucks
or buses, shall be specifically identified on the off-street parking and
loading plan and shall be of such dimension as to accommodate the spe-
cified type of vehicle. Such vehicles shall be permitted to park only in
the spaces so identified and approved.

11.7.7 SURFACING, DRAINAGE

All required parking spaces and loading bays, maneuvering aisles, and
driveways shall have a durable, dustless, all-weather surface suitable for year-
round use, such as asphalt or concrete, and shall dispose of surface water by
grading and drainage in such a manner that no surface water shall drain onto any
public way or onto any lot in other ownership.

1t is the intent of this section that the paved surface of a parking lot or
loading area shall be limited to such areas as are necessary for the parking
spaces, loading bays, maneuvering aisles, and driveways required to meet the
provisions of this section. The off-street parking and loading plan required by
this Section shall demonstrate that all paved areas associated with a parking lot
are necessary for the storing, standing, or maneuvering of vehicles; the building
commissioner may deny the request for a permit when more area is paved than is
necessary to comply with the provisions of this section.

11.7.8 GRADF



11.7.9 LANDSCAPING

NOTE:

Section 10 may require more extensive setback, transition and screening

requirements than as set forth above.

de

11.8

On at least three sides of the perimeter of an outdoor parking lot con-
taining 20 or more parking spaces, there shall be planted at least one
tree for every eight parking spaces abutting the perimeter; such trees
shall be spaced so that some part of a parking space is not more than 30
feet from a tree.

1n the interior part of an outdoor parking lot where two rows of parking
spaces containing a total of 10 or more parking spaces face each other, a
landscaped open space not less than 5 feet in width shall be provided.
The landscaped strip may be provided either: 1) between the rows of
parking spaces parallel to the aisle or, 2) in two or more strips par-
allel to the spaces and extending from the aisle serving one row of
spaces to the aisle serving the other row of spaces. There shall be
planted in each such strip at least three trees and in all such strips

- not less than one tree for every eight parking spaces in the interior

part of the parking lot. Trees shall be spaced so that some part of a
parking space is not more than 30 feet from a tree.

Trees required by this section shall be at least 2 inches diameter at a
height four feet above the ground at time of planting and shall be of a
species characterized by suitability and hardiness for location in a
parking lot. To the extent practicable, existing trees shall be retained
and used to satisfy this section. ¢

EXCEPTIONS, SPECIAL PERMITS

In accordance with Section 3.3, and where consistent with the objectives set
forth in 1l1.1.1, the Board of Appeals may grant a special permit modifying the
requirements of this Section in the following cases:

ae

Where it can be demonstrated that a use or establishment needs a lesser
number of parking spaces or loading bays than is required by subsection
11.3, the number of such spaces or bays required may be reduced by not
more than 50 per cent. An applicant shall submit documentary evidence
that the parking or loading experience of the use justifies a lesser
number of spaces or bays. A reserve area, to be maintained as landscaped
open space, shall be provided sufficient to accommodate at least one half
of the difference between the spaces or bays required and the lesser
number provided. The off-street parking and loading plan shall show how
the reserve area would be laid out in compliance with this section. The
term of a special permit for such reduction initially may not exceed two
years, but may be granted subsequently for a longer period upon
verification that the parking or loading is adequate. & special permit
granted under this authority shall lapse upon change to a different type
of use and shall not be considered to constitute any non-conformity.
Where the design of a parking lot or loading area differs from the design
provisions of sub-section 11.6 or 11.7 provided such design complies with



c. To allow a driveway on one lot to lead to a parking épace or loading bay
on another lot, or to allow a driveway to straddle the lot line and serve
a parking space or a loading bay on two or more lots, both in a commer-
cial district, provided a binding agreement, satisfactory in form to the
Town Counsel, is executed and is filed in the Registry of Deeds of Mid-
dlesex County. Where the driveway is located in a planned residential
devélopment for which a special permit with site plan review (SPS) is
required and the Planning Board is the SPGA, the Planning Board may grant
the special permit for tbe driveway location.

d. 1In any commercial or industrial district, allowing required parking
spaces to be located on a separate lot, which may be in separate owner-
ship, within a zoning district in which the principal use is permitted
provided: (1) All such parking spaces are within 750 feet walking dis-
tance of an entrance to the building which they serve, (2) all such
spaces are for employees only and not clientele, and (3) where such lot
is not in the same ownership, a lease guaranteeing long term use of such
lot, and satisfactory in form to the Town Counsel is executed and filed
in the Registry of Deeds of Middlesex County. 1In a CB district all such
parking spaces may be within 1,200 feet walking distance of the entrance
of such building if located on a lot within the CB district.

e. Where two or more activities or uses provide for required parking or
loading in a common parking lot or loading area, the number of parking
spaces or loading bays required may be reduced below the sum of the
spaces or bays required for the separate activities or uses or if it can
be demonstrated that the hours, or days, of peak parking or loading need
for the uses are so different that a lower total will provide adequately
for all uses or activities served by the parking lot or loading bay.

11.9 PARKING IN CB DISTRICT

11.9.1 It is the intent of this section that a safe and attractive environment

for pedestrians be preserved and enhanced in the Lexington center busi-
ness district. Therefore, no new off-street parking space, loading bay or drive-
way shall be permitted for a depth of 30 feet from the street line of Massachu-
setts Avenue or of Waltham Street within the center business district.

11.9.2 Required parking spaces may be provided on the same lot, or, if a special

permit under Section 11.8 d. is granted by the Board of Appeals, on
another lot within the CB zone provided such facility is within 1200 feet walking
distance of the entrance of the building which such parking spaces are required
to serve,



SECTION 12. TRAFFIC

’

12.1 OBJECTIVES, APPLICABILITY

12.1.1 The provisions ot this section are intended to achieve the following
purposes:

a. to permit vehicular traffic on Lexington streets to move in an
efficient manner without excessive delay or congestion,

b. to permit emergency vehicles to reach homes and businesses with a
minimum of delay,

c. to reduce motor vehicle and pedestrian accidents on the town's
streets, )

d. to consider and allow for safe and convenient routes for pedes-
trians and bicyclists,

e. to promote cleaner air and to reduce automotive exhaust emissions
caused by vehicles standing and idling for an excessive time,

f. to promote the efficient use of the town's arterial and collector
streets so that use of local and neighborhood streets as shortcuts
can be discouraged,

g. to avoid excessive traffic demand on town streets that necessitate
extraordinary town expenditures to maintain adequate and safe
traffic flow, ' '

h. to maintain a balance between the traffic generating capacity of
dwellings and businesses in the town and the traffic carrying
capacity of streets and intersections,

i. to encourage alternative methods of transporting people, through
public transportation, carpools and vanpools, bicycling and walk-
ing, rather than near exclusive reliance on single occupant automo-=
biles,

j. to encourage the use of good traffic engineering principles and
design standards consistent with a predominantly residential subur-
ban town,

k. to encourage the positive management of traffic flow consistent
with the town's other stated objectives,

1. to encourage private sector participation in dealing with the
town's traffic problems,

m. to expand the town's inventory of data about traffic conditions on
town streets.

12.1.2 No building permit shall be granted for the erection of a new building

or the enlargement of an existing building with the resul't that there
are 10,000 square feet or more of gross floor area on the lot, including any
existing floor area but not including any floor area devoted to off-street
parking, or there are 50 or more dwelling units, or their equivalent, includ-
ing any existing dwelling units, in a development, including any existing

M1 . teetmew mar hoaan arantod
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12.2 TRAFFIC STUDY REQUIRED

12.2.1 A traffic study shall be submitted with each application for a building
permit, special permit or special permit with site plan review to which
subparagraph 12.1.2 is applicable, or where required by any other provision of

this By-law.

12.2.2 The traffic study shall be conducted by a traffic engineer who will
certify that he/she qualifies for the position of member of the Insti-
tute of Transportation Engineers (ITE).

12.2.3 For the purposes of this analysis, the terms below shall have the

meaning indicated. The morning and evening "peak period” shall usually
be the two hours between 7 A.M. and 9 A.M. and between 4 P.M. and 6 P.M.
respectively. The morning and evening "peak hour” shall be that consecutive
60 minute segment within the peak period in which the highest traffic count
occurs as determined by traffic counts of the peak period divided into 15-
minute segments. For uses which have an exceptional hourly, daily or seasonal
peak period, the SPGA may require that the analysis be conducted for that
extraordinary peak period.

A street or intersection "likely to be affected by the development" is one
which has an Average Daily Traffic (ADT) of 2,000 vehicles or more and either:
1) carries 10 percent or more of the estimated trips generated by the develop-
ment or 2) in the case of an intersection,\traffic from the proposed develop-
ment will add 5 percent or more to the appxtach volumem)

12.2.4 The traffic study shall include: UN\&%

a. An estimate of trip generation for the proposed development showing
the projected inbound and outbound vehicular trips for the morning
and evening peak periods and a typical one hour not in the peak
period. Where there is existing development of the same type of
use on the site, actual counts of trip generation shall be submit-
ted. Trip generation rates may be based on: 1) the "Trip Genera-
tion Manual, Third Edition" prepared by the Institute of Trans-
portation Engineers, and, if applicable, 2) data about similar
developments in Massachusetts or 3) data from professional planning
or transportation publications, provided the methodology and relev-
ance of the data from 2) or 3) is documented.

b. An estimate of the directional distribution of new trips by
approach streets and an explanation of the basis of that estimate.
Where there is existing development of the same type of use on the
site, actual counts of trip directional distribution shall be
submitted.

C. An assignment of the new trips to be generated by the proposed
development to the segments of the Town street network, which shall
include state highwavs in lexinoton . whirh ars 1ilalw fa ko o€
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Intersection turning movement counts of the morning and evening
peak periods at the intersections likely to be affected by the
proposed development (see 12.2.3). In special circumstances where
the peak traffic impacts are likely to occur at times other than
the usual morning and evening peak periods, the SPGA may require
counts for those other peak periods.

An inventory of roadway characteristics of the principal approach
streets adjacent to the development site and of the streets in the
intersections at which turning movement counts are taken showing
the width of the right of way and of the travelled way, traffic
control devices, obstructions to adequate 51ght distance, the
location of driveways or access drives within 500 feet of the
entrance to the site for uses that are substantial trip generators,
and the presence or absence of sidewalks and their condition.

In the case of a development in an abutting city or town, which
will have a traffic impact on a street or intersection in Lexington
which is one that is likely to be affected by the proposed develop-
ment for which the traffic study is being prepared, the traffic
impact of the development in the abutting city or town shall be
included in the traffic study provided: 1) that traffic impact is
equal to or greater than that set forth in the test in 12.2.3, 2)
the development has been approved by official action of that abut-
ting city or town but has not opened for use prior to°the date that
the traffic counts required by this section were taken, and 3)
data on the traffic impact of that development, comparable to that
required by this section, is available.

An analysis of the effect on the capacity of those intersections in
the Lexington street system likely to be affected by the develop-
ment (see 12.2.3) during peak periods of: 1) the additional traf-
fic generated by the development, and 2) additional traffic from
other developments previously approved by the Town of Lexington for
which a traffic study was required, or by an abutting city or town
as provided in subparagraph "g" above, which have not yet been
opened for use prior to the date that the traffic counts required
by this section were taken. Analysis of the capacity of intersec-—
tions shall be based on traffic "levels of service" as described in
the "Highway Capacity Manual, 1985 Edition" published by the Trans-
portation Research Board. This analysis may include an intersec-
tion of an access drive serving a development and a segment of the
Lexington street system.

Where mitigating measures or trip reduction programs are proposed,
they shall be included in the traffic study at the tlme of filing
of the application. Where the proposed mitigating measure is the
construction of a traffic engineering improvement, evidence, such
as letters of support, or commitment, or approval, or the award of
a contract, may be submitted to show that constuction of the traf-
fic improvement is likely to occur.

- - . e ~ ~ -
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12.3. ADEQUATE TRAFFIC CAPACITY

12.3.1 Prior to granting a special permit or special permit with site plan

review in those cases covered by subparagraph 12.1.2 or as may be
required elsewhere in this By-Law, the SPGA shall determine that the streets
and intersections likely to be affected by the proposed development currently
have, or will have as a result of traffic improvements, adequate capacity, as
defined in subparagraph 12.3.2. 1In making its determination of adequate
capacity, the SPGA shall consider at least the cumulative effect on a street
or intersection likely to be affected by the development, as provided in
subparagraph 12.2.3, of: 1) existing traffic conditions, 2) estimates of
traffic from other proposed developments which have already been approved in
part or in whole by the Town of Lexington for which a traffic study was re-
quired or by official action of an abutting city or town, which have not yet
been opened for use prior to the date that the traffic counts required by this
section were taken, and 3) estimates of traffic from the proposed devel-
opment.

12.3.2 ADEQUATE CAPACITY DEFINED BY LEVEL OF SERVICE

Adequate capacity shall mean level of service "D" or better as descri-
bed in the "Highway Capacity Manual, 1985 Edition" published by the Transpor-
tation Research Board. If the level of service that would result from the
cumulative effect, referred to in subparagraph 12.3.1 is "E" or below, the
SPGA shall determine there is not adequate capacity and shall deny the appli-

cation.

12.3.3 MITIGATING MEASURES TO IMPROVE CAPACITY

The SPGA shall consider that various traffic engineering improvements
can improve the traffic carrying capacity of an intersection or street and
improve the level of service rating to a higher and acceptable value. The
SPGA shall consider such improvements in its determination and may make a
conditional determination that adequate capacity is dependent upon the con-
struction of the traffic engineering improvement.

The SPGA may make a condition of its approval of the special permit or special
permit with site plan review that the start, or any stage, of the construction
of the development, or the occupancy thereof, is dependent upon the start or
completion of the traffic engineering improvement. A conditional approval
shall be dependent upon at least a start of the physical construction of the
traffic engineering improvement. Letters of support, or commitment, or appro-
val, or the awart 3 act are not considered as a start of construction.
Prior to making a conditional determination of adequacy, the SPGA may consider
as evidence such letters of support, or commitment, or approval, or the award
of a contract that constuction of the traffic improvement is likely to occur
as the basis for making a conditional determination of adequacy.

12.3.4 TRIP REDUCTION REOUTREMENTS
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use of carpools and vanpools, 3) scheduling of hours of operation, such as flex-
time, staggered work hours, and spread scheduling that reduces trips during peak
traffic hours, 4) preferential parking locations and arrangements for vehicles
other than single occupant automobiles, 5) restrictions on access to, or egress
from, off-street parking areas during peak traffic hours, or 6) bicycle parking
facilities, and other measures such as locker and shower facilities to encourage
bicycle commuting. ’ ‘

Where such conditions are included, they shall include a reporting system
which monitors the effectiveness of the trip reduction program. The SPGA may
make a condition of the granting of the special permit or special permit with
site plan review that: 1) such monitor be directly responsible to and report
to the Building Commissioner and 2) the applicant be responsible for the cost
of providing such monitoring system.

If the Building Commissioner determines that the conditions of the special
permit or special permit with site plan review are not being met, he/she shall
order the applicant to bring the development into compliance or shall take
such other corrective enforcement action as may be needed to insure compli-
ance.



SECTION 13. SIGNS

13.1 ADMINISTRATION

13.1.1 APPLICABILITY
All outdoor signs, and window signs are subject to the regulations of
this By-Law unless specifically excluded in Section 13.2.1.

13.1.2 APPLICATION

All persons desiring to erect a sign shall apply to the Building Com-
missioner for a building permit, except that persons desiring to erect a sign
in accordance with Sections 13.2.2, 13.2.4 or 13.4.2 need not apply for a
permit.

All applications for permits shall include, at least, a drawing to
scale showing the following:

a. The proposed sign.

b. All existing signs maintained on the premises.

c. A plot plan and a sketch of the building facade indicating the location
of the proposed and any existing signs,

d. Specifications for construction, lighting, and wiring in accordance
with the State Building Code.

13.1.3 BUILDING COMMISSIONER ACTION

The Building Commissioner shall issue a building permit provided the
proposed sign complies with this By-Law, the State Building Code, requirements
of the Historic Districts Commission (where applicable) and any other appli-
cable laws, by-laws or regulations.

13.1.4 SPECIAL PERMITS

In particular instances the SPGA may issue Special Permits for more or
larger signs than are provided herein or for signs of types or for purposes
not provided herein and not specifically prohibited herein, including tempor-
ary signs, if it is determined that the architecture of the building, the
location of the building with reference to the street or the nature of the
establishment is such that the sign should be permitted in the public inter-
est. In granting such permission, the SPGA shall specify the size and loca-
tion of the sign or signs and impose such other terms and restrictions as it
may be deem to be in the public interest. Any applicant under this provision
shall provide the information required in Section 13.1.2 above and specific
information in the form of perspectives, renderings, photographs or other
representations sufficient to show the nature of the proposed sign, its effect
on the immediate surroundings and the reasons for allowing it.
13.2 GENERAL REGULATIONS ‘

The provisions of Section 13.2 shall apply to signs in all zoning
districts. Additional specific regulations for residential and business
districts are set forth in Sections 13.3 and 13.4 respectively.




Signs mounted on registered motor vehicles or carried by hand are not subject
to this By-Law. )

13.2.2 RESIDENCES
Two signs, up to one square foot in area each, are permitted per resi-
dential building indicating the name and address of the occupants therein.

13.2.3 RELIGIOUS INSTITUTIONS

Two signs identifying churches, synagogues, and other similar religious
uses are permitted on each street frontage, one of which may not exceed 20
square feet in area and the other of which may not exceed 10 square feet in
area. One sign may be a standing sign used for notices and announcements of
events at the religious institution.

13.2.4 REAL ESTATE SIGNS

One real estate sign, not over six (6) square feet in area advertising
the sale or rental of the premises on which it is located is permitted. Real
estate signs not more than 20 square feet in area and not more than 10 feet in
any dimension may be erected on subdivisions of land as defined in General
Laws, Chapter 41, Section 81-L, solely to advertise the selling of land or
buildings in said subdivision, but not more than one sign shall face the same
street.

13.2.5 ILLUMINATION :

No sign shall be jlluminated between the hours of 12:00 midnight and
6:00 a.m., except signs on premises open for business, and then only upon
issuance of a special permit by the SPGA. Exterior illumination of signs
shall be shielded, directed solely at the sign, and be steady and statiomary.
No internal illumination of a sign is permitted except upon issuance of a
special permit by the SPGA. The illumination of any sign shall not exceed 150
foot lamberts.

13.2.6 SIGNS CANNOT INTERFERE WITH TRAFFIC
No sign, including window displays, or their illuminators shall by
. reason of its location, shape, size or color interfere with traffic or be
confused with or obstruct the view or the effectiveness of any official traf-
fic sign, traffic signal or traffic marking. No red or green lights shall be
used on any sign if, in the opinion of the Building Commissioner with the
advice of the Chief of Police, such lights would create a driving hazard.

13.2.7 CONSTRUCTION

No sign shall be painted or posted directly on the exterior surface of
any wall. All exterior, attached signs, except awning signms, shall be paint-
ed, posted or otherwise securely affixed to a substantial intermediary remov-
able surface and such surface shall be securely affixed to the wall of the
building. The foregoing, however, shall not prevent installation of a sign by
individual letters or devices cut into or securely affixed to the exterior
wall of a building, provided that such letters or devices have a minimum depth
of projection of one fourth (1/4) of an inch. The construction of the sign
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to the sign causes the loss of 10%Z of its substance or if the sign suffers
damage or deterioration which creates a risk of harm to the person or property
of another, it shall be repaired or removed.

13.2.9 PROHIBITED SIGNS

The following types of signs are prohibited.

a. Signs which incorporate in any manner flashing, moving or intermittent
lighting, excluding public service signs showing time and temperature.

b. Wind signs, including banners, pennants, spinners, streamers, and other
wind actuated components.

c. String lights used in connection with commercial premises with the
exception of temporary lighting for holiday decoration.

d. Signs erected so as to obstruct any door, openable window or fire
escape on a building.

e. Billboards or non-accessory signs.

13.3  RESIDENTIAL DISTRICTS

13.3.1 MULTI-FAMILY DWELLING DEVELOPMENTS
A sign not exceeding 12 square feet in area is permitted identifying
developments in an RM, or RD district.

13.4  BUSINESS DISTRICTS
Accessory signs on business establishments in business districts that
comply with the following provisions are permitted.

13.4.1 WALL SIGNS

a. One principal wall sign is permitted on the front of the establishment
to which it relates. The width of such a sign above the first floor of
a building shall not exceed three feet. '

b. A secondary wall sign may be installed marking a direct entrance on a
parking lot or another street in addition to the front wall sign.

There shall be not more than two such secondary wall signs. Said sign
shall have a width no greater than 50% of the maximum permissible width
for the principal wall sign.

c. No wall sign shall be more than three feet in overall height.,

d. In buildings where the first story is substantially above grade and the
basement is only partially below street grade, one sign for each level
is allowed if each sign has only one half of the area that would be
permitted for a single sign.

e. In addition to the above signs each building may have one directory
sign affixed to the exterior wall, window or door of the building.

Such directory sign shall provide not more than one square foot for
each occupant of the building.

f. Wall signs shall either be affixed to a wall and parallel to it or
affixed to the roof above a wall and be parallel to the wall. They
shall not project more than twelve (12) inches from the face of such
wall,

g. No wall sign shall project above the highest line of the main roof or
parapet on the wall to which it is attached. whichever is hicher .



13.4.2 WINDOW SIGNS
Removable signs on the inside of windows or transparent doors are
permitted.

13.4.3 PROJECTION SIGNS

In’ particular instances the SPGA may issue Special Permits for project-
ing signs in accordance with Section 13.1.4, if it is determined that the
architecture of the building, the location of the building with reference to
the street or the nature of the establishment is such that the sign should be
permitted in the public interest. No establishment shall be permitted more
than one projecting sign.

13.4.4 STANDING SIGNS
The following standing signs are permitted:

a. Standing signs permitted under Sections 13.2.2, 13.2.3, and 13.2.4.

b. During the construction of a building a standing sign may be erected on
the premises identifying the building, the owner, the contractors, the
architects and the engineers. Such a sign shall not exceed 20 square
feet in area or 10 feet in any direction. Such sign shall be removed
promptly after the completion of the building.

c. In particular instances the SPGA may issue Special Permits for standing
signs in accordance with Section 13.1.4, if it is determined that the
architecture of the building, the location of the building with refer-
ence to the street or the nature of the establishment is such that the
sign should be permitted in the public interest. No establishment
shall be permitted more than one standing sign other than signs direct-
ing traffic flow.

13.4.5 SIGNS AT GASOLINE FILLING STATIONS AND GARAGES

Gasoline filling stations and garages may divide the one wall sign
affixed to the front wall of the building to which they are entitled as here-
inabove provided, into separate wall signs indicating the separate operations
or departments of the business, provided however, that the total of the widths
of the separate signs shall not exceed the maximum width permitted under this
By-Law for a single wall sign on such wall. In addition, one sign indicating
the brand of gasoline being sold may be erected of such type, in such loca-
tion, and in such manner as the SPGA may allow by special permit. The stand-
ard type of gasoline. pump bearing thereon in usual size and form, the name or
type of gasoline and the price thereof shall not be deemed to be a sign within
the meaning of this By-Law.

13.5 NONCONFORMANCE OF SIGNS

Signs legally existing on the effective date of this section may con-
tinue to be maintained, provided however, that no such sign shall be
enlarged. .
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TABLE 2. SCHEDULE OF DIMENSIONAL CONTROLS

~

RM &
District: RO RS&RT RD(a) CN CRS CcS CB CLO CRO ™
Uses Permitted in RS & RT Districts Shall Conform to Provisions of Subparagraph 7.1
Minimum Lot Area 30,000 15,500 {125,000 {15,500 |15,500 {20,000 NR 30,000 |5 acres|3 acres
8ef o 8.f o 8.f. g.f. sof o s.f. s.f.
Minimum Lot Frontage 150 ft.| 125 fr.| 100 ft.| 125 125 125 20 175 300 200
Minimum Front Yard (b)(e)(j)(k) 30 fe.| 30 ft.| SO fr.| 30 ft.| 30 ft.| 30 ft.| NR(d) | 50 ft.]100 fr.{ 75 ft.
Minimun Side Yard (k) 15 ft.| 15 fr.| 4O ft. 20 20 15 NR 30 50 30
(e) (e)
Minimum Rear Yard (k) 15 ft.| 15 frt.| 40 ft. 20 20 20 10 30 50 50
Minimum Side and Rear Yard 15 ft. 15 ft.| 40 ft. 30 . 30 30 30 50 100 100

Adjacent to, or Front Yard
Facing a Residential District (f)

Maximum Floor Area Ratio NR NR NR 0.20 0.20 0.20 2.0 0.25 0.15 0.15

(F.A.R.)
Maximum 2 Site Coverage 152 152 252 20Z 252 25% NR 20% 252 252
(g) (g)
Maximum Height - Stories 3 3 3 3 3 3 2 -3 3 3
Public and Institutional
Buildings Feet 45 .45 45 45 45 45 30 45 45 45
Maximum Height Stories 2.5 2.5 NR 1 2 2 2 2 3 3
Other Buildings Feet 40 40 40 15 25 25 25 30 45 45

FOOTNOTES TO TABLE 2, SCHEDULE OF DIMENSIONAL CONTROLS

As used in the Schedule of Dimensional Controls, symbol "NR" means no requirements, "s.f."” means square feet,
and "ft."” means linear feet.

Development of new multi-family dwellings is not permitted in the RM district; these standards apply to RM districts
in existence in January, 1985. Minimum Lot areas in RM districts shall be 3,000 sq.ft. per dwelling unit containing
one room used for sleeping; 3,500 sq.ft. per unit with two such rooms; and 4,000 sq.ft. per unit with three or more

such rooms. For RD districts see Section 8.3 and Section 9.

Where lawfully adopted building lines require yards in excess of these requirements, the building line shall govern.
The minimum front yard for any other street, which is not the frontage street (see definition), shall be two thirds
of that required for the frontage street provided the street was in existence on January 1, 1987. In the case of a
street laid out after January 1, 1987, the minimum front yard facing all streets shall be the same as that for the
frontage street.

Except 10 ft. yard on Muzzey St., Raymond Street, Vinebrook Road and Wallis Court for lots abutting these streets.

For non-residential uses permitted by special permit, increase the required side yard to 20 ft. plus 1 ft. for every
1/2 acre (or fraction thereof) over 1/2 acrea lot area.

See Section 10, Transition, Screening, Landscaping. .
Applicable only to uses permitted on Special Permit.

Reserved

Reserved




APPENDIX I

LEGISLATIVE PURPOSES AND PREAMBLE TO CHAPTER 808, ACTS OF 1975

SECTION 2A. The purposes of this act are to facilitate, encour-
age, and foster the adoption and modernization of zoning ordi-
nances and by-laws by municipal governments in accordance with
the provisions of Article 89 of the Amendments to the Constitu-
tion and to achieve greater implementation of the powers granted
to municipalities thereunder.

This act is designed to provide standardized procedures for the
administration and promulgation of municipal zoning laws. This
section is designed to suggest objectives for which zoning might
be established which include, but are not limited to, the follow-
ing:- to lessen congestion in the streets; to conserve health; to
secure safety from fire, flood, panic and other dangers; to pro-
vide adequate light and air; to prevent overcrowding of land, to
avoid undue concentration of population; to encourage housing for
persons of all income levels; to facilitate the adequate provi=-
sion of transportation, water, water supply, drainage, sewerage,
schools, parks, open space and other public requirements; to con-
serve the value of land and buildings, including the conservation
of natural resources and the prevention of blight and pollution
of the environment; to encourage the most appropriate use of land
throughout the city or town, including consideration of the rec-
ommendations of the master plan, if any, adopted by the planning
board and the comprehensive plan, if any, of the regional plan-
ning agency; and to preserve and increase amenities by the
promulgation of regulations to fulfill said objectives. Said
regulations may include but are not limited to restricting,
prohibiting, permitting or regulating:

1. wuses of land, including wetlands and lands deemed subject to
seasonal or periodic flooding;

2. size, height, bulk, location and use of structures, including
buildings and signs except that billboards, signs and other
advertising devices are also subject to the provisions of
sections twenty-nine through thirty-three, inclusive, of
chapter ninety-~three, and to chapter ninety-three D;

3. uses of bodies of water, including water courses;

4. noxious uses;

5. areas and dimensions of land and bodies of water to be
occupied or unoccupied by uses and structures, courts, yards

and open spaces;

6. density of population and intensity of use;



APPENDIX II

Excerpt from the Zoning Act - Chapter 40A, General Laws

Section 5. Zoning ordinances or by-laws may be adopted and from
time to time changed by amendment, addition or repeal, but only
in the manner hereinafter provided. Adoption or change of zoning
ordinances or by-laws may be initiated by the submission to the
city council or board of selectmen of a proposed zoning ordinance
or by-law by a city council, a board of selectmen, a board of
appeals, by an individual owning land to be affected by change or
adoption, by request of registered voters of a town pursuant of
section ten of chapter thirty-nine, by ten registered voters in a
city, by a planning board, by a regional planning agency or by
other methods provided by municipal charter. The board of
selectmen or city council shall within fourteen days of receipt
of such zoning ordinance or by-law submit it to the planning
board for review.

No zoning ordinance or by-law or amendment thereto shall be
adopted until after the planning board in a city or town, and the
city council or a committee designated or appointed for the pur-
pose by said council has held a public hearing thereon at which
interested persons shall be given an opportunity to be heard.
Said public hearing shall be held within sixty-five days after
the proposed zoning ordinance or by-law is submitted to the plan-
ning board by the city council or selectmen or if there is none,
within sixty-five days after the proposed zoning ordinance is
submitted to the city council or selectmen. Notice of the time
and place of such public hearing, of the subject matter, suffi-
cient for identification, and of the place where texts and maps
thereof may be inspected shall be published in a newspaper of
general circulation in the city or town once in each of two suc-
cessive weeks, the first publication to be not less than fourteen
days before the day of the hearing and by posting such notice in
a conspicuous place in the city or town hall for a period of not
less than fourteen days before the day of said hearing. Notice
of said hearing shall also be sent by mail, postage prepaid to
the department of community affairs, the regional planning agency
if any, and to the planning boards of all abutting cities and
towns. Zoning ordinances or by-laws may provide that a separate,
conspicuous statement shall be included with property tax bills
sent to nonresident property owners, stating that notice of
hearings under this chapter shall be sent by mail, postage pre-
paid, to any such owner who files an annual request for such
notice with the city or town clerk no later than January first,
and pays a reasonable fee as established by such ordinance or
by-law. 1In cases involving boundary or use changes within a
district, notice shall be sent to any such nonresident property
owner who has filed such a request with the city or town clerk
and whose property lies in the district where the chanage is



No vote to adopt any such proposed ordinance or by-law shall be
taken until a report with recommendations by a planning board,
has been submitted to the town meeting or city council, or
twenty-one days after said hearing have elapsed without submis-
sion of such report or recommendations. After such notice, hear-
ing and report, or after twenty-one days shall have elapsed after
such hearing without submission of such report, a city council or
town meeting may adopt, reject, or amend any such proposed ordi-
nance or by-law. If a city council fails to vote to adopt any
proposed ordinance within ninety days after such hearing or if a
town meeting fails to vote to adopt any proposed by-law within
six months after such hearing, no action shall be taken thereon
until after a subsequent public hearing is held with notice and
report as above provided.

No zoning ordinance or by-law shall be adopted or changed except
by a two-thirds vote of all the members of the town council, or
of the city council where there is a commission form of govern-
ment or a single branch, or of each branch where there are two
branches, or by a two-thirds vote of a town meeting; provided
that if in a city or town with a council of fewer than twenty-
five members there is filed with the clerk prior to final action
by the council a written protest against such change, stating the
reasons duly signed by owners of twenty per cent or more of the
area of the land proposed to be included in such change, or of
the area of the land immediately adjacent extending three hundred
feet therefrom, no such change of any such ordinance shall be
adopted except by a three-fourths vote of all members.

No proposed zoning ordinance or by-law which has been unfavorably
acted upon by a city council or town meeting shall be considered
by the city council or town meeting within two years after the
date of such unfavorable action unless the adoption of such pro-
posed ordinance or by- law is recommended in the final report of
the planning board.

When zoning by-laws or amendments thereto are submitted to the

attorney general for approval as required by section thirty-two
of chapter forty, he shall be furnished with a statement which

may be prepared by the planning board explaining the by-laws or
amendments proposed, which statement may be accompanied by ex-

planatory maps or plans.

The effective date of the adoption or amendment of any zoning
ordinance or by-law shall be the date on which such adoption or
amendment was voted upon by a city council or town meeting; if in
towns, publication in a town bulletin or pamphlet and posting is
subsequently made or publication in a newspaper pursuant to sec-
tion thirty-two of chapter forty. If in a town said by-law is
subsequently disapproved, in whole or in part, by the attorney
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After approval of zoning by-laws by the attorney general, or
adoption of zoning ordinances by the city council, a copy of the
latest effective zoning ordinance or by-law shall be sent by the
city or town clerk to the department of community affairs.

No claim of invalidity of any zoning ordinance or by-law arising
out of any possible defect in the procedure of adoption or amend-
ment shall be made in any legal proceeding and no state, region-
al, county, or municipal officer shall refuse, deny or revoke any
permit, approval or certificate because of any such claim of
invalidity unless within one hundred and twenty days after adop-
tion of an ordinance or by-law legal action is commenced and
notice specifying the court, parties, invalidity claimed, and
date of filing is filed together with a copy of the petition,

with town or city clerk within seven days after commencement of
the actions.
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