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SECTION 1. AUTHORITY

1.1 PURPOSE

For the purposes set forth in Section 2A of Chapter 808 of the Acts of
1975, and all acts in amendment thereof and in addition thereto, and under
the authority thereof, the uses of land, including wetlands and lands deemed
subject to seasonal or periodic flooding; the size, height, bulk, location and
use of structures, including buildings and signs; noxious uses; areas and
dimensions of land and bodies of water to be occupied or unoccupied by uses
and structures, courts, yards and open spaces; the density of population and
intensity of use; the relationship between land development and traffic con-
gestion; accessory facilities and uses, such as vehicle parking and loading,
landscaping and open space; and the development of the natural, scenic and
aesthetic qualities of the Town of Lexington are hereby regulated as herein
provided.

1.2 ZONING MAPS

The Town is divided into districts, as hereinafter defined or referred
to and shown on the Zoning District Maps and on the Zoning Map of the Town of
Lexington prepared by the Planning Board and on file in the office of the Town
Clerk, which Zoning Districts Maps and Zoning Map are hereby made a part of
this By-Law. Said Zoning Districts Maps and Zoning Map may be revised from
time to time by the Planning Board to show the location and boundaries of
zoning districts, as voted or amended by the Town, and by addition, deletion
or modification of geographical features to keep the maps reasonably current
and to facilitate orientation. '

1.3 AMENDMENTS :

All amendments to these By-Laws shall be made in a manner conforming
with Section 5 of Chapter 40 A of the General Laws. Petitions for rezoning to
the RM, RD or CD district and a development proposal pursuant to Section 9.3
presented to the 1985 Annual Town Meeting may be voted by the Town Meeting and
comply with the Zoning By-Law as it was in effect in January, 1985.

l.4  VALIDITY
The invalidity of any section or provision of this By-Law shall not
invalidate any other section or provision hereof. :

1.5 OTHER BY-LAWS

Where this By-Law imposes a greater restriction upon the use of land or
the use or erection of buildings in the Town than is imposed by other By-Laws
of the Town, the provisions of this By-Law shall control.

1.6 FORBIDDEN IF NOT PERMITTED
Any building or use of premises not herein expressly permitted is
hereby expressly forbidden.

1.7 CONTINUITY OF BY-LAW

This By-Law shall be deemed to constitute a reenactment and continuance
of the provisions of the Zoning By-Law in effect when it was adopted except so
far as it contains changes in wording or arrangement which unequivocally
constitute changes in meaning.
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SECTION 2. DEFINITIONS

For the purpose of this By-Law the following words and terms used herein are
hereby defined or the meaning thereof explained or limited:

The word "shall" is mandatory, the word "may" is permissive. The present
tense includes the future tense, the singular number includes the plural and
the plural includes the singular.

ACCESSORY APARTMENT: A second dwelling unit located within a structure con-
structed as a detached one family dwelling, subordinate in size to the princi-
pal unit and separated from it in a manner that maintains the appearance of
the structure as a single family house.

ACCESSORY BUILDING OR USE: A building or use which is subordinate and custom-
arily incidental to the principal building or use and is located on the same
lot; except that activities necessary in connection with scientific research
or scientific development or related production may be on another lot if a
special permit is granted.

APARTMENT BUILDING: Same as "MULTI-FAMILY DWELLING"
BANK: Land adjoining a pond or stream which serves to confine said water.

BASEMENT: A space in a building which is partly below and partly above the
level of the adjoining ground and having at least one-half of its floor-to-
ceiling height above the average level of the adjoining ground.

BEDROOM ¢ A pri#ate room, however named, planned, intended or used for sleep-
ing, and separated from other rooms by walls and a door.

BILLBOARD: Any sign not an accessory sign, regardless of size.

BOARDER: Same as "ROOMER" although a distinction may be made that a boarder
is a person who receives meals as part of the reat.

BUILDING: A combination of materials having a roof and forming a shelter for
persons, animals or property. The word "building"” shall be construed, where
the context allows, as though followed by words "or structure or part or parts
thereof.

BUSINESS DISTRICT: Any district in Lexington whose designation begins with
the letter "C". This shall not include portions of residential districts
where businesses are allowed as non-conforming uses, by special permit, by
variance, or otherwise.

CAMPING VEHICLE: A registered self-propelled camper or automobile-drawn
trailer used as a mobile camping facility, with sleeping equipment, which may

or may not have toilet or cooking facilities.

CELLAR: A space in a building which has less than one-half of its floor-to-
ceiling height above the average level of the adjoining ground.
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SECTION 2. DEFINITIONS

CERTIFICATE OF OCCUPANCY: The certificate issued by the Building Commissioner
which permits the use of a building in accordance with approved plans and in
compliance with the Zoning By-Law.

CLUSTER SUBDIVISION: A planned residential development in which buildings are
constructed on lots in one or more groups separated from adjacent property and
other groups of buildings by intervening open land. The density, dimensional

standards or types of buildings permitted may vary from those otherewise per-

mitted or required.

CONGREGATE LIVING FACILITY: A non-institutional, shared living environment
which integrates shelter and service needs of functionally impaired and/or
socially isolated older persons who are otherwise in good health and can
maintain a semi-independent life style and who do not require constant super-
vision or intensive health care as provided by an institution. Each resident
has his/her own bedroom and may have a separate living room, kitchen, dining
area, or bathroom, and may share living, dining and bathroom facilities with
other older persons, such as in a common dining facility.

CONVENTIONAL SUBDIVISION: The division of a tract of land into two or more
lots complying with the dimensional standards set forth in this By-Law, accom-
panied by the construction of certain public facilities, in accordance with

Chapter 41, Section 81K - 81GG, MGL, "The Subdivision Control Law, and the
Planning Board's "Rules and Regulatioms.” :

DEVELOPABLE SITE AREA: That part of a lot which remains after subtracting
land that is not available and suitable for the construction of a structure or
other man-made improvements, subject to Section 7.9.

DRIVE-IN RESTAURANT: An establishment primarily for dispensing prepared food
to persons who eat this food while sitting in cars on the premises.

DRIVEWAY: An area on a lot which: is for the passage of motor vehicles (and
not for storing or standing of such vehicles except where serving four or
fewer parking spaces), has an all-weather surface, provides access and egress
to and from a street, or interior drive, and leads to or from a parking space
or loading bay (or their related maneuvering aisle).

DWELLING: A structure, or part of a structure, which: 1) is designed or
used primarily for human habitation; 2) contains one or more dwelling units;

and 3) is capable of separate ownership.

Structural Characteristics of Dwellings:

ONE-FAMILY DETACHED DWELLING: A dwelling which is not attached to any other
dwelling by any means and is surrounded by open space or yards on all sides.

SEMI-ATTACHED DWELLING: A building containing two dwelling units which are
attached to each other by a common vertical wall, each dwelling unit having
open space or yards on three sides and each dwelling unit having direct access
to the ground.



SECTION 2. DEFINITIONS

TWO-FAMILY DWELLING: A building containing two dwelling units, with one of
the dwelling units all, or partially, on a story above the other (as contrast-
ed with a semi-attached dwelling) . '

TOWN HOUSE: A building containing three or more dwelling units in a row in
which each dwelling unit has its own front and rear access to the ground, no
dwelling unit is located over another dwelling unit, and each dwelling unit is
separated from any other dwelling unit by one or more party walls.

THREE-FAMILY DWELLING: A building containing three dwelling units, each of
which has direct access to the outside or to a common hall that leads to the
outside.

FOUR-FAMILY DWELLING: A building containing four dwelling units, each of
which has direct access to the outside or to a common hall that leads to the
outside.

MULTI-FAMILY: A building containing five or more dwelling units.

Occupancy Characteristics of Dwellings:

ONE-FAMILY DWELLING: A building containing one dwelling unit occupied by not
more than one family.

TWO-FAMILY, THREE-FAMILY, FOUR-FAMILY DWELLING: A building containing the
number of dwelling units, indicated by the first word of the phrase, each
occupied by not more than one family.

'MULTI-FAMILY DWELLING: A building containing five or more dwelling units,
each occupied by one family.

DWELLING UNIT: One or more rooms, designed, occupied or intended for occu-
pancy as separate living quarters, with cooking, sleeping and sanitary facili-
ties provided within the dwelling unit for the exclusive use of a single
family maintaining a household.

ELDERLY: For the purposes of this By-Law, persons who are 60 years of age or
older.

ERECTED: The word "erected” shall include the words "built," "constructed,"”
"reconstructed,"” "altered," "enlarged,"” and "moved."

FAMILY: An individual, or two or more persons related by blood, marriage or
adoption, living together as a single housekeepng unit and occupyng one dwell-
ing unit; or a group of individuals, not so related, but living together as a
single housekeeping unit. For purposes of controlling residential density,
not more than four unrelated individuals shall constitute a family.

FAST FOOD SEVICE: An establishment primarily for self-service or purchase of
food or beverage at a counter for consumption on the premises.

FIRE LANE: An open space in which no automotive vehicles may be parked and in
which no building or structure may be erected without written permission from
the Fire Chief or his designee, except that buildings may be interconnected by
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SECTION 2. DEFINITIONS

corridor or walkways, if provision is made for access by fire apparatus to all
outside walls. The open space shall be between a building and a line parallel
to and fifteen feet equidistant from a building.

FLOOR AREA, GROSS: The sum, in square feet, of the horizontal areas of all
floors of a building or several buildings on the same lot measured from the
exterior face of exterior walls, or from the center -line of a party wall
separating two buildings. Where the text of this By-Law refers to floor area,
the term shall mean gross floor area unless the term net floor area is used.

FLOOR AREA, NET: The sum, in square feet of the occupiable or habitable area
in a building, which shall be determined by excluding the following from
calculation of gross floor area:

a. areas used for parking or loading

b. areas devoted exclusively to the operation and maintenance of a build-
ing, irrespective of its occupants, such as heating, ventilating and
cooling equipment, electrical and telephone facilities, fuel storage,
elevator machinery or mechanical equipment

c. the thickness of loadbearing walls, at each floor

d. elevator shafts and common stairways, and common hallways at each
floor

e. porches, balconies, fire escapes which are unroofed.

FLOOR AREA RATIO (FAR): The ratio of the sum of the net floor area of all
buildings on a lot to the developable site area of the lot.

FRONTAGE, LOT: The continuous portion of the line separating a lot from a
street to which the owner of the lot has a legal right of access and to which
the owner could provide for vehicular access from a principal building or a
required parking space. The measurement of lot frontage shall not include
jogs in street width, back-up strips and other irregularities in street line,
and, in the case of a corner lot may at the option of the owner extend to the
midpoint of the curve connecting street lines, instead of to their inter-
section.

FRONTAGE STREET: A street to which the owner of the lot has a legal right of
access and which provides the required lot frontage. When a lot is bounded by
more than one street, any one of them but only one, may be designated as the
frontage street by the owner, provided that the street meets the frontage
requirement and that the principal permitted building on the lot is numbered
on such frontage street. However, in the case of a lot bounded by two streets
forming an interior angle of more than 135 degrees, their combined frontage
between lot lines may be used to satisfy the lot frontage requirement.

GOLF COURSE, STANDARD OR PAR THREE: Course, including customary accessory
buildings, where tee to hole distance averages not less than 80 yards.



SECTION 2. DEFINITIONS

GROUP CARE FACILITY: A type of group quarters in which a group of individuals
not related by blood, marriage or adoption live together as a single house-
keeping unit under a common housekeeping management plan in which some form of
health care is provided.

GROUP QUARTERS: A dwelling, or part thereof, which is not divided into dwell-
ing units but may be divided into rooming units in which persons live who are
not related by blood, marriage or adoption. Examples are dormitory, housing
for religious orders.

HALF STORY: See "Story, Half"

HOME OCCUPATION: Certain occupations engaged in within an existing dwelling
or a building accessory thereto by a resident thereof, provided that there
shall be no sign, advertising device, exterior storage, or other exterior
indication of the home occupation, and that such occupations are limited to
the exercise of personal or professional skills in the fields of music, drama-
tics, arts and crafts and academic pursuit and the giving of instructions or
lessons, for compensation, in such skills; and also the performance of custom
work of a domestic nature, such as dressmaking, millinery, and clothes washing
provided that equipment utilized is such as is customarily incidental to
residential occupancy.

HOTEL, MOTEL: An establishment providing lodging for 15 or more guests on a
short term basis, usually less than one week; dining rooms, function rooms and
other support services may be included. In a hotel, access to the individual
sleeping rooms, is usually through a lobby and interior corridors; in a motel,
access to the individual sleeping rooms, is usually directly from parking

. spaces or by an exterior walkway.

IMPERVIOUS SURFACE: Any surface which reduces or prevents the absorption of
storm water into previously undeveloped land. Examples are buildings, parking
lots, driveways, streets, sidewalks, and any areas surfaced with concrete or

asphalt.

IMPERVIOUS SURFACE RATIO: The ratio of the sum of all impervious surfaces on
a lot to the developable site area of the lot.

INTERIOR DRIVE: A roadway which is privately owned and maintained and serves
a planned residential or commercial development. It may have many of the
physical characteristics of a street but does not meet the legal standards for
STREET, ROAD OR WAY as defined in this section. An interior drive is not the
same as a driveway, which is the means of access to a parking lot or parking
space; an interior drive is the connecting link between a public street and a
driveway.

JUNKYARD: Without limiting the generality of Table 1, line 10.2, the follow-
ing shall be deemed to be junkyard uses: outdoor storage of two or more
unregistered automobiles, except where expressly authorized in a special
permit issued by the Board of Appeals for an automobile sales or repair busi-
ness, or an accumulaton in the open of discarded items not used or intended to
be used by the occupant of the property.



SECTION 2. DEFINITIONS

LIGHT MANUFACTURING: Fabrication, processing, or assembly employing only
electric or other substantially noiseless and inoffensive motive power, util-
izing hand labor or quiet machinery and processes, and free from neighborhood
disturbing agents, such as odors, gas fumes, smoke, cinders, flashing or
excessively bright lights, refuse matter, electromagnetic radiation, heat or
vibration.

LODGER: Same as "ROOMER".

LONG-TERM CARE FACILITY: An institution or distinct part of an institution
which is licensed or approved to provide health care under medical supervision
to individuals who, by reason of advanced age, chronic illness, or infirmity,
are unable to care for themselves. For the purposes of this By-Law, it inc-
ludes: extended care facility, intermediate care facility, nursing home,
convalescent home, rest home.

LOT: An area of land in one ownership with definite boundaries ascertainable
by recorded deed or plan and used or set aside and available for use as the
site of one or more buildings or for any other definite purpose.

LOT AREA: Area within a lot, including land over which easements have been
granted, but not including any land within the limits of a street upon which
such lot abuts, even if fee to such street is in the owner of the lot, except
that if a corner lot has its corner bounded by a curved line connecting other
street lines which, if extended, would intersect, the area may be computed as
if such boundary lines were so extended.

LOT, CORNER: A lot bounded by more than one street which has an interior
angle of 135 degrees or less formed by the tangents or straight segments of
street lines between the side or rear lines of such lot or by an extension of
such street lines. A lot bounded by one street shall be considered a corner
lot when the tangents or straight segments of the street line between the side
lines of the lot form, or would form if extended, an interior angle of 105

degrees or less.
LOT FRONTAGE: See "Frontage, Lot".

MANEUVERING AISLE: An area on a lot which: is immediately adjacent to one or
more parking spaces or loading bays, is necessary for turning, driving or
backing a motor vehicle into such parking space or loading bay, but is not
used for the parking or standing of motor vehicles.

MOTOR HOTEL OR MOTEL: Same as “"hotel”.

MOTOR VEHICLE TRIP: Use of one motor vehicle by one or more persons which
either begins or ends (regardless of the duration of parking or standing) on a
lot, or at a use or establishment.

MUNICIPAL: The word "municipal” means the Town of Lexington.
NON-CONFORMING USE OR BUILDING: A lawfully existing use or building which

does not conform to the regulations for the distict in which such use or
building exists.
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SECTION 2. DEFINITIONS

NURSERY: The business of propagating plants, including trees, shrubs, vines,
seed, grass, live flowers and other plants, and the storage and selling of
such plants grown on the premises.

NURSING HOME: Same as "LONG-TERM CARE FACILITY".
OLDER PERSONS: Same as "ELDERLY".

OPEN SPACE, COMMON: Land within or related to a development which is not
individually owned and is designed and intended for the common use or enjoy-
ment of the residents of a development and may include such complementary
structures and improvements as are necessary and appropriate.

OPEN SPACE, USABLE: The part or part of a lot, structure or building which
are provided for the recreational and leisure time use and enjoyment of the
occupants of a building. The space shall:

1) have minimum dimensions and characteristics prescribed herein;
2) be largely open and unobstructed to the sky; and

3) exclude principal and accessory buildings, parking spaces and
loading bays, driveways and maneuvering aisle.

PARKING LOT: An area on a lot which includes 5 or more parking spaces and
their related maneuvering aisle. Where there are 5 or more parking spaces on
a lot, regardless of their location on the lot, all such spaces shall be
subject to the standards for parking lots.

PERSON: The word "person” shall include one or more individuals, a partner-
ship, an association or a corporation.

PUBLIC: The word "public" means the Town of Lexington, Commonwealth of Mass-
achusetts, United States Government or am agency thereof.

RACQUET COURT: A fixed playing area such as a tennis court or racquet ball
platform.

REAR LINE OF A LOT: A line separating a lot from other lots or from land in a
different ownership, being the boundary of a lot which is opposite or approxi-
mately opposite the frontage street. Where because of irregular lot shape,
the building commissioner and the lot owner cannot agree as to whether a lot
line is a side or a rear line, it shall be considered a rear line.

RECORDED: The due recording in the Middlesex County South District Registry
of Deeds, or, as to registered land, the due filing in the Middlesex County

South District Land Registration Office.

RESIDENTIAL DISTRICT: Any district in Lexington whose designation begins with
R and any district in an abutting city or town intended for residential use.

RESTAURANT: An establishment primarily for serving by a waiter or waitress,
and consumption of meals at tables or at a counter, on the premises.
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SECTION 2. DEFINITIONS

ROADSIDE STAND: The land and the structures thereon for sale of edible farm
products, flowers, fireplace wood, preserves and similar products, not less
than half of which (measured by dollar volume of annual sales) have been
produced or grown within Lexington on land owned by the owner of the stand; no
goods except plants, flowers and fireplace wood shall be stored or offered for
sale outdoors.

ROOMER: An individual, other than a member of a family occupying a dwelling
unit, who occupies a rooming unit, for living and sleeping but not for cooking
and eating purposes, and paying rent, which may include an allowance for
meals, by prearrangement for a week or more at a time to an owner or operator
to whom he/she is not related by blood, marriage or adoption.

ROOMING HOUSE: A dwelling, or part thereof, which is divided into four or
more rooming units and is occupied by roomers for periods greater than one
week.

ROOMING UNIT: One or more rooms designed, occupied or intended for occupancy
as separate living quarters for one roomer or boarder with sleeping facilities
but no kitchen facilities.

"RULES AND REGULATIONS": The short title of the Planning Board's "Rules and
Regulations Governing the Subdivision of Land in Lexington, Mass."

SANITARY SEWER: A public sanitary sewer of the Town of Lexington.

SIDE LINE OF A LOT: A line separating a lot from other lots or from land in a
different ownership, other than a street line or a rear lot line.

SIGN: Any device designed to inform, direct or attract attention of pefsons
not on the premises on which the sign is located, provided however that the
following shall not be included in the application of the regulations of this
By-Law:

a. Flags and insignia of any government, except when displayed in con-
nection with commercial promotion

b. Legal notices, identification, informational or directional signs
erected or required by governmental bodies

c. Integral decorative or architectural features of buildings, except
letters, trademarks, moving parts or moving lights

d. Signs directing and guiding traffic and parking on private property,
but bearing no advertising matter

SIGN, ACCESSORY: Any sign or other advertising device which advertises, calls
attention to, or indicates the person or activity occupying the premises on
which the sign is erected or that advertises the property or some part of it
for sale or lease and which contains no other advertising matter.
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SECTION 2. DEFINITIONS

SIGN, NON-ACCESSORY: Any billboard or sign not an accessoy sign.

SIGN, PROJECTING: Any sign which is attached to a building and is not paral-
lel to the wall to which it is attached. A sign in contact with the ground is
not a projecting sign.

SIGN, SIZE: The size of a sign shall include any intermediary removable
surface to which it is affixed. The area of a flat two-faced projecting or
standing sign is the area of one face. The width of a sign is its horizontal
dimensions even when this is the smaller dimension.

SIGN, STANDING: The term "standing sign” shall include any and every sign
that is erected on the land. If a sign support holds more than one sign, each
such sign is considered a separate standing sign.

SIGN, WALL: A sign securely fixed parallel to the face of a building wall.

SIGN, WINDOW: A sign affixed to or placed so as to be viewed through a window
or transparent door. Signs on the interior of an estabishment which are
intended to be viewed from inside the establishment are not considered to be
window signs even if they can be seen through a window or door. Displays of
merchandise inside of a window are not considered to be window signs.

SITE COVERAGE: The sum of all parts of a lot that are covered by a principal
or accessory building or other structure; such parts of the lot to be deline-
ated by the intersection of the ground with the vertical plane of the outer-

most walls or projections of a building or structure whether in contact with

the ground or projecting over it.

SPECIAL PERMIT GRANTING AUTHORITY: The authority empowered to grant special
permits, which shall be the Board of Appeals unless some other board is so
designated in these By-Laws.

SPGA: Special Permit Granting Authority.'

SPECIAL RESIDENTIAL DEVELOPMENT: A planned residential development, which may
be on one or more lots, in which considerable design flexibility is allowed if
a development meets design criteria as set forth in Section 9. The dimen-
sional standards, types of buildings permitted and density may vary from those
otherwise permitted or required.

STORY: That portion of a building contained between any floor and the floor
or roof next above it, but not including either a cellar or the uppermost
portion so contained if under a sloping roof and not accessible, by an approv-
ed stairway, or not designed or intended to be used for human occupancy.

STORY HALF: A story directly under a sloping roof in which the points of
intersection of the bottom of the rafters and the interior faces of the walls
are less than three feet above the floor level on at least two exterior walls.
Dormers may be constructed on those exterior walls provided they are structur-
ally supported on the roof rafters and the length of the dormer(s) as measured
between the lowest bearing points of the dormer(s) on the rafters of the
sloping roof does not exceed 50 per cent of the length of the sloping roof to
which it is attached.
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SECTION 2. DEFINITIONS

STREET, ROAD, OR WAY: An area of land dedicated, approved by the Planning
Board, or legally open for public travel under at least one of the following
classifications:

a. A public way duly laid out by the Town of Lexington, the Middlesex
County Commissioners, or the Commonwealth of Massachusetts, or a way
which the Lexington Town Clerk certifies is maintained by public
authority and used as a public way; or

b. A way shown on a plan theretofore approved and endorsed in accordance
with the Subdivision Control Law; or

c. A way in existence on April 4, 1948, having, in the opinion of the
Planning Board, sufficient width, suitable grades and adequate con-
struction to provide for the needs of vehicular traffic in relation to
the proposed use of the land abutting thereon or served thereby, and
for the installation of municipal services to serve such land and the
buildings erected or to be erected thereon.

A public or private way as aforesaid shall not be deemed to be a "Street"” as
to any lot of land that does not have rights of access to and passage over
said way. '

STREET LINE: The boundary of a street right-of-way or layout.

STRUCTURE: Anything constructed or erected, the use of which requires a fixed
location on the ground, or attachment to something located on the ground,
including buildings, mobile homes, billboards, tanmks, or the like, or the
parts thereof, and swimming pools.

SWIMMING POOL: Any pool having a depth of 24 inches or greater and a surface
area of 250 square feet or greater.

TAKE OUT FOOD SERVICE: An establishment primarily for dispensing prepared
food to persons carrying the food away for consumption elsewhere.

TEMPORARY STRUCTURE: Tent, construction shanty; or similarly portable or
demountable structure intended for continuous use for not longer than one
year.

TEMPORARY USE: Use, operation or occupancy of a parcel of land, building or
structure for a period not to exceed one calendar year.

THROUGH STREET: A continuous street which connects.to the Town's street
system in at least two places.

TRACT: One or more lots, whether or not in common ownership, under unified
development control and designated to be developed in accordance with a plan
approved by the Town.

UNIT PARKING DEPTH: The distance required to accommodate two rows of parking
and a common maneuvering aisle. .
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WAY: see "Street, Road or Way."

YARD: An open space on a lot unoccupied by a building or structure or such
parts thereof as covered or uncovered porches, steps, cornices, eaves and
other projections; provided however that fences, gates or security statioms,
yard accessories, ornaments and furniture, and customary summer awnings are
permitted in any yard but shall be subject to height limitations. Yard depth
shall be measured from the street or lot line to the nearest point on a build-
ing in a line perpendicular or normal to such lot or street line. The minimum
required yard shall be a strip of land of uniform depth required by this By-
Law measured from the lot or street line and adjacent thereto.

YARD, FRONT: A yard extending between lot side lines across the lot adjacent
to each street it abuts.

YARD, REAR: A yard extending between the side lines of a lot adjacent to the
rear line of the lot.

YARD, SIDE: A yard extending along each side line of a lot between front and
rear yards.
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SECTION 3. ADMINISTRATION AND ENFORCEMENT

~

3.1 BUILDING COMMISSIONER

The Building Commissioner appointed under the provisions of Chapter 802 and
Chapter 40A of Massachusetts General Laws and the Selectmen/Town Manager Act
is hereby designated and authorized as the officer charged with the interpre-
tation and enforcement of this By-Law.

If the Building Commissioner is informed or has reason to believe that any
provision of this By-Law is being violated, he shall make or cause to be made
an investigation of the facts and inspect the property where such violation
may exist.

If upon such investigation and inspection he finds evidence of such violation,
he shall give notice thereof in writing to the owner and occupant of said
premises and demand that such violation be abated within such time as the
Building Commissioner deems reasonable. Such notice and demand may be given
by mail, addressed to the owner at his address as it then appears on the
records of the Board of Assessors of the Town and to the occupant at the
address of the premises.

If after such notice and demand the violation has not been abated within the
time specified therein, the Building Commissioner shall institute appropriate
action or proceedings in the name of the Town of Lexington to prevent, cor-
rect, restrain or abate such violation of this By-Law.

If the Building Commissioner is requested in writing to enforce this By-Llaw
against any person allegedly in violation of the same, he shall notify in
writing the party requesting such enforcement of any action or refusal to act,
and the reasons therefor, within fourteen days of receipt of such request.

3.1.1 PENALTY

Anyone who violates a provision of this By-Law shall be punishable by a
fine of not more than one hundred dollars ($100) for each offense, except that
the penalty for the removal of earth materials in violation of this By-Law
shall be provided for in the General By-Laws of the Town of Lexington. Each
day during which any portion of a violation continues under the provisions of
Section 3.1 shall constitute a separate offense.

3.1.2 BUILDING PERMITS

Applications for building permits shall be filed with the Building
Commissioner on forms furnished by him. With every such application there
shall be filed a plan in duplicate of the lot upon which said building is to
be erected drawn to scale and showing the dimensions of the lot and the loca-
tion and size of the building, if any, upon said lot and the building or
buildings to be erected thereon and all streets upon which said lot abuts.
Before a foundation is constructed, a certified plot plan shall be submitted
to the Building Commissioner with such information as he may deem necessary
for the enforcement of the Zoning-By-Law and other applicable laws, by-laws,
rules and regulations of the Town.
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3.1.3 CONFORMING TO SUBESEQUENT AMENDMENTS

Construction on or use of property under a building permit shall con-
form to any subsequent amendment of this By-Law unless the use or construction
is commenced within a period of six months after the issuance of the building
permit and in cases involving construction, unless such construction is con-
tinued through to completion as continuously and expeditiously as is
reasonable.

3.2 BOARD OF APPEALS

There shall be a Board of Appeals of five members appointed by the Selectmen
for five year terms. The Selectmen shall also appoint six associate members
of the Board of Appeals. The appointment, service and removal or replacement
of members and associate members and other actions of the Board of Appeals
shall be as provided for in the General Laws, Chapter 40A. The Board of
Appeals in existence up to the date of the adoption of this Section shall
continue in office for the balance of terms for which originally appointed.

3.2.1 APPEALS

The Board of Appeals shall hear and decide appeals taken by any person
aggrieved by reason of his inability to obtain a permit or enforcement action
from any administrative officer under the provisions of Chapter 40A, General
Laws, by the regional planning agency in whose areas the Town is situated or
by any person including an officer or board of the Town, or of any abutting
city or town aggrieved by an order or decision of the Building Commissioner,
or other administrative official in violation of any provision of Chapter 40A,
General Laws, or of this By-Law.

Such appeal shall be taken within thirty days from the date of the order or
decision being appealed, by filing three copies of a notice of appeal, spe-
cifying the grounds therefor, with the Town Clerk. The Town Clerk shall
forthwith transmit said copies to the officer or board whose decision is being
appealed, and to the Board of Appeals. The Board of Appeals shall hold a
hearing on any appeal within 65 days of the filing, shall properly serve
notice of such hearing, and shall render its decision within 75 days of the
filing.

3.2.2 VARIANCES

Variances - to authorize upon appeal, or upon petition with respect to
particular land or structures or to an existing building thereon a variance
from the terms of this By—-Law where, owing to circumstances relating to the
soil conditions, shape or topography of such land or structures and owing to
conditions especially affecting such parcel or such building but not affecting
generally the zoning district in which it is located, a literal enforcement of
the provisions of this By-Law would involve substantial hardship, financial or
otherwise, to the appellant, and where desirable relief may be granted without
substantial detriment to the public good and without nullifying or substan-
tially derogating from the intent or purpose of this by-law, but not
otherwise.
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3.3 SPECIAL PERMITS (SP)

The Special Permit Granting Authority shall hear and decide applications for
special permits as provided in this By-Law, subject to any general or specific
rules therein contained, and subject to appropriate conditions, safeguards and
limitations on time or use. In granting a special permit, the SPGA shall
impose such additional conditions and safeguards as furthers the following
objectives:
To lessen congestion in the streets;
to conserve health;
to secure safety from fire, flood, panic and other dangers;
to provide adequate light and air;
to facilitate the adequate provision of drainage, parks, open space and
other public requirements;
to encourage housing for persons of all economic levels;
to conserve the value of land and buildings, including the conservation
of natural resources and the prevention of blight and pollution of
the environment;
to encourage the most appropriate use of lands throughout the Town and
to preserve and increase amenities.

Such special permit may be granted when in the judgement of the SPGA the
public welfare and convenience will be substantially served thereby, where a
requested permit will not tend to impair the status of the neighborhood, and
only for uses which are in harmony with the general purpose and intent of this
By-Law.

3.3.1 APPLICATION PROCEDURE

At the time of filing the applicant shall file one copy with the Town
Clerk and six copies with the Special Permit Granting Authority which shall
forthwith deliver copies to the Planning Board, Board of Selectmen, Conserva-
tion Commission, Board of Health and Town Engineering Department. The SPGA
shall hold a hearing on any properly completed application within 65 days
after filing, shall properly serve notice of such hearing, and shall render
its decision within 90 days of said hearing.

3.3.2 CONFORMING TO SUBSEQUENT AMENDMENTS

Construction on or use of property under a special permit shall conform
to any subsequent amendment of this By-Law unless the use or construction is
commenced within six months after the issuance of the permit and in cases
involving construction, unless such construction is continued through to
completion as continuously and expeditiously as is reasonable. A special
permit shall lapse two years from the granting thereof or such shorter time as
specified in said permit if a substantial use thereof has not sooner commenced
except for good cause or, in the case of a permit for construction, if con-
struction has not begun by such date except for good cause, but such period
shall be extended by the time required to pursue or await determination of an
appeal.
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3.4 SPECIAL PERMITS WITH SITE PLAN REVIEW (SPS)

Site plan review by the SPGA is required for certain uses prior to approval of
an application for a special permit in certain cases specified in Table 1
(designated "SPS" in the Use Regulations Schedule).

In such cases, a special permit may be issued only if the SPGA makes a finding
and determination that:

1) the proposed placement of buildings,

2) major topographic changes,

3) surface and ground water drainage and erosion control,

4) protection against flooding and inundation

5) prevention of water pollution and environmental damage,

6) provision for adequate utility services and waste disposal,
7) provision for off-street parking,

8) provision for off-street loading,

9) 1location of intersections of driveways and streets, and

10) the effects of additional traffic created by the development on
intersections and streets likely to be affected by the proposed
development

will constitute a suitable development and will not result in substantial
detriment to the neighborhood.

In making a finding and determination, the SPGA shall consider at least:
1) existing traffic conditions,

2) the effects of traffic from other proposed developments ﬁhich have
already been approved in part or in whole by the Town, and

3) the effects of traffic from the proposed development on the inter-
sections and streets likely to be affected by the proposed
development;

and prior to granting an SPS, the SPGA shall make a finding that the traffic
carrying capacity of the intersections and streets likely to be affected by
the development is adequate, according to accepted traffic engineering
criteria for "level of service,” to handle the existing and projected
traffic.
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3.4.1 FILING REQUIREMENTS

A person applying for a special permit under Section 3.4 shall file an
application and a definitive site plan, one copy of each, with the Town Clerk
and six copies of each with the SPGA. Such application and site plan shall
include the elements on which the SPGA is to make a finding and determina-
tion, as provided in Subsection 3.4.1 and shall also include information as to
the nature and extent of the proposed use of the buildings.

The application to the SPGA for a special permit under Section 3.4 shall be
accompanied by the following materials:

a. a definitive site development plan, as described in 3.6.2,

b. a copy of a Notice of Intent filed with the Conservation Commission
pursuant to Article XXXIII of the General By-Laws and Chapter 131,
Section 40 MGL, and

c. any other material as required by the written rules of the SPGA.

An application which does not contain the material described in a, b, and c,
above, shall be considered incomplete and shall not be accepted for process-
ing. The time periods set forth in this By-Law and Chapter 40A, MGL, during
which the SPGA shall notify parties in interest, hold a public hearing and
issue a decision will not start until the application is complete. Upon
receipt of material purporting to be an application, the SPGA, or its desig-
nee, shall determine whether the application is complete and notify the appli-
cant in writing if the application is considered incomplete. If no such
notification is made within 14 days, the application shall be considered to be
complete as of the date submitted.

Upon written request from the applicant prior to the filing of an applicatiom,
the SPGA may waive the submission of such information, plans, studies or
analyses, or parts thereof, as may not be needed for, or germane to, consid-
eration of the application.

3.4.2 SPGA PROCEDURES

Upon receipt of a completed application, the SPGA shall promptly notify
the Board of Health, the Conservation Commission, the Engineering Department,
the Planning Board (when it is not the SPGA), and the Fire Department and such
other boards, commissions or departments as it may consider appropriate, given
the substance of the application, of the receipt of the application. The SPGA
shall not make a decision on such application until boards, commissions and
departments have submitted reports or recommendations thereon or until 35 days
have elapsed since the filing of a completed application without the receipt
of reports.

3.4.3 PUBLIC HEARING

The SPGA shall hold a public hearing within 65 days after filing and,
except as hereinafter provided, shall take final action on an application
within 90 days after the hearing. Such final action shall consist of either

(1) a finding and determination that the proposed construction, recon-
struction, substantial exterior alteration or addition will comnsti-
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a

tute a suitable development and will not result in substantial
detriment to the neighborhood or

(2) a written denial of the application for such finding and determina-
tion, stating the reasons for such denial, which reasons shall
include a statement of the respect in which any elements in and
particular features of the proposal are deemed by the SPGA to be
inadequate, unsuitable or detrimental to the neighborhood.

A finding and determination may be made subject to such reasonable conditioms,
modifications and restrictions set forth therein as the SPGA may deem neces-
sary to insure that the proposed construction, reconstruction, substantial
exterior alteration, or addition will constitute a suitable development and
will not result in substantial detriment to the neighborhood. The SPGA shall
file with its records a written report of its final action on each applica-
tion, with the reasons therefor.

3.4.4 CONFORMITY WITH SPGA CONDITIONS

In the event that the SPGA approves a special permit under these provi-
sions, any construction, reconstruction substantial exterior alteration, or
addition shall be carried on only in conformity with any conditions, modifica-
tions and restrictions to which the SPGA shall have made its finding and
determination subject, and only in essential conformity with the application
and the definitive site plan on the basis of which the finding and determina-
tion are made.

3.4.5 EXTENSION OF TIME FOR ACTION

The period within which final action shall be taken may be extended for
a definite period by mutual consent of the SPGA and the applicant. In the
event the SPGA determines that the site plan and evidence presented to it at
the public hearing are inadequate to permit the SPGA to make a finding and
determination, it may, in its discretion, instead of denying the application,
adjourn the hearing to a later date to permit the applicant to submit a revis-
ed site plan and further evidence, provided, however, that such adjournment
shall not extend the 90 day period within which final action shall be taken by
the SPGA, unless said period is extended to a day certain by mutual consent.

3.4.6 SPGA FAILURE TO TAKE ACTION

In the event the SPGA shall fail to take action on an application
within the times set forth in Subsection 3.4.3 or within such extended period
as shall have been mutually agreed upon as herein provided, then upon the
expiration of said times, the SPGA shall be deemed to have found and determin-
ed that the proposed construction, reconstruction, substantial external alter-
ation, or addition will constitute a suitable development and will not result
in substantial detriment to the neighborhood.

3.5 SECURITY FOR SPECIAL PERMITS

The Special Permit Granting Authority, as a condition of granting a special
permit may require that the performance of the conditions and observance of
the safeguards of such special permit be secured by one, or in part by one and
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in part by the other, of the methods described in the following clauses (1)
and (2). The SPGA shall administer this securing of performance.

(1) Bond or Deposit
By a proper bond or a deposit of money or negotiable securities or
letter of credit, sufficient in the opinion of the SPGA to secure
performance of the conditions and observance of the safeguards- of
such special permit.

(2) Covenant
By a covenant running with the land, executed and duly recorded by
the owner of record, whereby the conditions and safeguards included
in such special permit shall be performed before any lot may be
conveyed other than by mortgage deed. Nothing herein shall be
deemed to prohibit a conveyance by a single deed, subject to such
covenant of the entire parcel of land, the development of which is
governed by the special permit.

3.5.1 REDUCTION OF SECURITY

Until completion of the development the penal sum of any .deposit or
security held under clause one (1) above may from time to time be reduced by
the SPGA by an amount not to exceed 857% of the value of work originally
estimated. '

3.5.2 RELEASE OF SECURITY - :

Upon the completion of the development or upon performance of the
conditions and safeguards imposed by such special permit, security for the
performance of which was given, the applicant shall send by registered mail to
the SPGA an affidavit that the conditions and safeguards in connection with
which such security has been given have been complied with. If the SPGA
determines that the conditions and safeguards of the special permit have been
complied with, it shall release the interest of the Town in such security,
return or release the security to the person who furnished the same, or re-
lease the covenant by appropriate instrument, duly acknowledged. If the SPGA
determines that the conditions or safeguards included in the special permit
have not been complied with, it shall specify the conditions or safeguards
with which the applicant has not complied in a notice sent by registered or
certified mail, to the applicant.

3.5.3 SPGA FAILURE TO ACT

If the SPGA fails to send such a notice within sixty days after it
receives the applicant affidavit, all obligations under the security shall
cease and terminate, any deposit shall be returned and any such covenant
become void.

3.5.4 APPLICANT FAILURE TO COMPLETE WORK

Upon failure of the applicant to complete such work to the satisfaction
of the SPGA and in accordance with all applicable plans, regulations and
specifications, the Town shall be entitled to enforce such bond or to realize
upon such securities to the extent necessary to complete all such work without
delay.
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3.6 TYPES OF PLANS; INFORMATION REQUIRED

3.6.1

A preliminary site development plan shall include:

ade

PRELIMINARY SITE DEVELOPMENT PLAN
The objectives of a preliminary site development plan are: -

1)

2)

3)

A site analysis map (or series of maps) showing:

1)
2)
3)
4)

5)

6)

7)

8)

for the developer to demonstrate an understanding of the character-
istics of the tract and adjoining land and to present a proposal -
consistent with those characteristics,

to make a general determination of the feasibility of the develop-
ment, and

to make an evaluation of the off-site impacts of the development
and the ability of public services to accommodate it. !

existing contours at two-foot intervals,

steep slopes (15% or more),

significant soil types,
significant rock outcroppings,

water systems (including standing surface water, brooks or streams,
the direction of drainage, wetlands, and the 100-year flood
elevation),

significant vegetation (including mature trees, unique specimens of
vegetation, and vegetation that indicates wetness),

significant noise/visual impact (including views from the site and
sources of noise affecting the site), and i

historically or architecturally significant structures and sites on
or adjacent to the site.

A locus—context map of all land within 500 feet of any part of the
tract and showing: B,

all dwellings and principal buildings,

the land use of each lot,

lot and right-of-way lines,

existing contours at two-foot intervals,

principal natural features (see a. above) in general,

zoning district boundaries,

recorded easements abutting the tract, and

public facilities, such as conservation or recreation land, foot-
paths, bicycles paths, or streets. :
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The SPGA may require the submittal of cross-sections showing elevations
on the lot to be developed and those on adjacent properties. Informa-
tion taken from the Town's photogrammetric or property maps is accept-
able where applicable.

A traffic analysis to be conducted by a traffic engineer who will
certify that he/she qualifies for the position of member of the Insti-
tute of Transportation Engineers (ITE). The analysis shall include:

1) traffic counts on arterial streets that provide access to the
development site showing data on Average Daily Traffic (ADT) and
a.m. and p.m. peak periods (conducted for two hours divided into
15-minute segments);

2) intersection turning movement counts at intersections likely to be
affected by the proposed development (conducted for two hours
divided into 15-minute segments);

3) an inventory of roadway characteristics showing the width of the
principal approach streets and the presence or absence of sidewalks
and their condition;

4) estimated trip generation showing the projected inbound and out-
bound vehicular trips for the a.m. and p.m: peak periods and a
typical one hour off-peak trip generation;

5) the estimated distribution of new trips by approach streets;

6) the effect of additional traffic generated by the development on
traffic "levels of service"” on each approach street;

7) estimated off-street parking and loading requirements and time of
peak accumulation.

A utilities analysis showing:

1) the location and size of the Town's existing water mains, fire
hydrants, sanitary sewers, and storm drains;

2) the proposed location and the approximate size of utilities to be
constructed on the site and their proposed connections to the
Town's utilities, and any special features, such as culverts or
pumping stations, that might affect the ability of the Town to
service the development. )

A property rights and dimensional standards plan showing:

1) the location of existing easements or other property rights affect-
ing the development;

2) the approximate location of any sections of the land to which the

Town would be granted property rights, either easements or transfer
of ownership for street, utility, conservation or other purposes;
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3)

4)

5)

6)
7)

ADMINISTRATION AND ENFORCEMENT

the anticipated division of the property into parcels in private
ownership, if any, if it affects zoning provisions;

the yard setback in feet for buildings and parking lots from lot
lines and where applicable, a zoning district boundary, a brook or
a pond;

the boundaries of any common open space or usable open space;

the maximum height of buildings; and

the distance, in feet, between buildings.

f. A preliminary site construction plan showing in a general manner:

1)
2)
3)

4)

5)
6)

the location of buildings;
existing and proposed contours;
the location and dimensions of drives and parking areas;

the location and characteristics of any common open space or usable
open space; ’

the proposed drainage system; and

proposed landscaping.

g. A table showing:

1)
2)
3)
4)
5)
6)
7)
8)
9

10).

total land area;

developable site area;

common or usable open spéce, if any;
site coverage of buildings;

area covered with impervious surface;
impervious surface ratio;

gross floor area of all non-residential buildings;

-floor area ratio, if applicable;

density of dwelling units, or their equivalent, if applicable, and

number of off-street parking spaces and, if applicable, loading
bays.
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3.6.2 PRELIMINARY SITE DEVELOPMENT AND USE PLAN

Where the preliminary site development plan is submitted with a peti-
tion for a change of zoning district, it shall be known as a preliminary site
development and use plan and shall include the following additional
information:

a. for a CD, Planned Commercial District:

1) Uses to be permitted in the buildings, which may be a narrative
describing the type and character of uses and/or a listing, by
cross-reference, of uses to be permitted as they appear in Table 1,
Use Regulations Schedule, and the maximum floor area ratio;

2) Other zoning provisions; this may be a narrative describing special
regulations unique to the development and/or a cross-reference to
provisions of this By-Law that will apply to the CD district;

b. for an RD, Planned Residential Development District:
1) Number of dwelling units, or their equivalent;
2) The types of buildings;

3) Approximate number of dwelling units by bedroom type (efficiency-
studio, one-bedroom, two—bedroom, three-bedroom, etc.) including
the approximate number of square feet in each dwelling unit and the

" total number of square feet of floor area in the development; and

4) Estimated sales or rental level of the dwelling units.

c. for either a CD, Planned Commercial District, or an RD, Planned
Residential Development District:

1) a visual representation, such as sketches or photographs, of the
general scale and massing of buildings;

2) special conditions, if any, applicable to the proposed development
which may include grants of benefits to the Town such as land for
public purposes, construction of improvements (or financial contri-
butions therefor) in behalf of the Town, or other development
limitations such as aesthetic features.

3.6.3 FILING OF PRELIMINARY SITE DEVELOPMENT AND USE PLAN

Two copies of the preliminary site development and use plan which
accompanies a petition for a rezoning shall be filed with the Town Clerk and
one copy with the Planning Board at least three weeks prior to the Planning
Board public hearing required to be held under Chapter 40A. Subsequent to
that public hearing, revisions to the preliminary site development and use
plan may be filed with the Town Clerk and the Planning Board and must be filed
at least seven days prior to the vote of the Town Meeting on the petition.
The vote of the Town Meeting shall refer to the preliminary site development
and use plan and shall be considered part of the rezoning action.
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3.6.4 DEFINITIVE SITE DEVELOPMENT PLAN

The objectives of a definitive site development plan are: 1) presenta-
tion of specific planms, of the construction documents type, for the develop-
ment of the site, 2) provision of a specific plan for reference in granting a
special permit with site plan approval.

The definitive site development plan shall include all of the material and
information contained in the preliminary site development plan with the fol-
lowing modifications and additioms:

a. a site analysis map based on a field survey;

b. a utilities plan showing the location, size, materials and connections
to the Town's utilities;

c. a property rights plan based on an instrument survey identifying par-
cels to be conveyed to the Town whether by deed or easement;

d. a site construction plan showing proposed changes in contours and
identifying landscaping by materials, species of plants and sizes, and

specific plans for any common open space;

e. a traffic analysis including proposed mitigating measures, if any, to
maintain an acceptable traffic "level of service";

all in accordance with the Planning Board's "Development Regulations™, as
applicable; and further,

f. the off-street parking and loading plan decribed in section 11.2;

g. elevations of proposed buildings;

h. preliminary drafts of ahy deed, easement, offer or agreement to carry
out any special condition.
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The Town of Lexington is hereby divided into districts designated as follows:

4.1 RESIDENTIAL DISTRICTS

RO - One family dwelling districts, (30,000 sq. ft.)
RS - One family dwelling districts, (15,500 sq. ft.)
RT - Two family dwelling districts

RM - Multi-family dwelling districts

RD Planned Residential Development District

4.2 COMMERCIAL AND INDUSTRIAL DISTRICTS

CR - Office and research park districts

CH - Hotel, office and research park district
CM - Manufacturing and research park district
CO - Office districts

CN - Neighborhood business districts

CG - General business districts

CB - Central business districts

"CD - Planned Commercial District

4.3 WETLAND PROTECTION DISTRICTS

W - Wetland Protection Districts, which are superimposed on other
districts, as defined in Section 8.5.

4.4 NATIONAL FLOOD INSURANCE DISTRICTS

NFID - National Flood Insurance Districts, which are superimposed on
other districts, and are regulated in Section 8.6.

4.5 LOCATION OF DISTRICTS

4.5.1 RESIDENTIAL, COMMERCIAL AND INDUSTRIAL DISTRICTS

The boundaries of residential, commercial and industrial districts, as
identified in Subsections 4.1 and 4.2, are shown on the Zoning Map of the
Town of Lexington and the Zoning District Maps. In the event of any discre-
pancy between the boundaries of the districts as shown on the Zoning Map or
the Zoning District Maps and the description in the vote of the Town Meeting
establishing or amending said boundaries, the vote of the Town Meeting shall
govern.

4.5.2 WETLAND PROTECTION DISTRICTS

W - wetland protection districts are shown on maps entitled "WETLAND
PROTECTION DISTRICTS, LEXINGTON, MASSACHUSETTS - 1973" consisting of an index
map and 12 sheets entitled Zoning District Maps numbered W-1, W-2, W-5, W-6,
W-7, W-8, W-12, W-13, W-26, W-32, W-33, w-39.
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4.5.3 NATIONAL FLOOD INSURANCE DISTRICT

National Flood Insurance Districts as defined in the HUD Flood Insur-
ance Study and as shown on maps entitled "Flood Boundary and Floodway Map,
Town of Lexington, Massachusetts, effective June 1, 1978" or as duly amended
from time to time thereafter and "Flood Insurance Rate Map, Town of Lexington,
Massachusetts, effective June 1, 1978" or as duly amended from time to time
thereafter which are on file with the Town Clerk.




SECTION 5. USE REGULATIONS

S5.1- APPLICABILITY

5.1.1 PERMITTED USES )

No land shall be used and no structure shall be erected or used except
as set forth in the Use Regulations Schedule, Table 1, or as permitted by
Section 6 or by the General Laws. Use of land in a Wetland Protection Dis-
trict shall be governed by the requirements of Section 8.5 as well as the
requirements of the Use Regulations Schedule. Use of land in the National
Flood Insurance District shall be governed by the requirements of Section 8.6,
as well as the requirements of the Use Regulation Schedule.

5.1.2 PRINCIPAL USES, ACCESSORY USES

In the Use Regulation Schedule, Table 1, the uses enumerated in Parts 1
through 7 are the principal uses of buildings or land; the uses enumerated in
Part 8 are accessory uses within the definition of Section 2 of this By-Law;
the uses enumerated in parts 9 and 10 include all uses, whether principal or
accessory.

5.1.3 MORE THAN ONE CLASSIFICATION

Where an activity might be classified under more than one of the uses
listed in the Use Regulations Schedule, the more specific classification shall
determine permissibility; if equally specific the more restrictive shall
govern.

5.1.4 USES NOT LISTED

Uses and buildings not listed in the Use Regulations Schedule and not
prohibited as dangerous or disturbing or detrimental (see Table 1, Subsection
10) are permitted if accessory to a principal permitted use listed herein and
conforming to all other provisions of this By-Law and not in violation of any
other municipal By-Law or General Laws.

5.2 ACCESSORY RESIDENTIAL USES IN ONE FAMILY DWELLINGS: ACCESSORY
APARTMENTS

An accessory apartment is a second dwelling unit located within a structure
constructed as a detached one family dwelling, subordinate in size to the
principal dwelling unit and separated from it, in a manner that maintains the
appearance of the structure as a one family dwelling.

5.2.1 GENERAL OBJECTIVES

The provision of accessory dwelling units in owner occupied one family
dwellings is intended to: 1) increase the number of small dwelling units
available for rent in the town, 2) increase the range of choice of housing
accommodations, 3) encourage greater diversity of population with particular
attention to young adults and senior citizens, and 4) encourage a more econ-
omic and energy-efficient use of the town's housing supply while maintaining
the appearance and character of the town's single family neighborhoods.
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SECTION 5. USE REGULATIONS

5.2.2 CONDITIONS AND REQUIREMENTS

The Building Commissioner shall issue a building permit for a newly
created accessory apartment in a detached, one family dwelling in an RO or RS
district provided that each of the following conditions and requirements is
met:

a. General

1. The owner of the dwelling in which the accessory apartment is
created, shall occupy either of the dwelling units in the struc-
ture, except for temporary absences as provided in paragraph 5.2.4.
For the purposes of this section, the "owner"” shall be one or more
individuals who constitute a family, who hold title directly or
indirectly to the dwelling, and for whom the dwelling is the pri-
mary residence for voting and tax purposes,

2. There shall be no more than one accessory apartment within a one
family dwelling.

3. There shall be no boarders or lodgers within either unit of a
dwelling with an accessory apartment.

4. The lot area shall be at least 10,000 square feet,

5. The net floor area of the dwelling shall have been at least 2,500
square feet as of January 1, 1983, which amount shall be verified
in the records of the Building/Inspection Department or on a docu- -
ment, "Total Living Area of Dwellings as of January 1, 1983,"
prepared by the Board of Assessors.

6. The maximum net floor area of the accessory apartment shall not
exceed 30 percent of the net floor area of the dwelling as of

January 1, 1983.

7. There shall not be more than two bedrooms in an accessory
apartment.

8. No structure that is not connected to the public water and sanitary
sewer systems shall have an accessory apartment.

b. Exterior Appearance of a Dwelling with an Accessory Apartment
The accessory apartment shall be designed so that the appearance of the
structure remains that of a one family dwelling, subject further to the

following conditions and requirements:

1. All stairways to second or third stories shall be enclosed within
the exterior walls of the dwelling.

2. There shall be no enlargements or extensions of the dwelling in

connection with any accessory apartment except for minimal addi-
tions necessary to comply with building, safety or health codes, or
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for enclosure of an entryway, or for enclosure of a stairway to a
second or third story.

Any new entrance shall be located on the side or in the rear of the
dwelling.

Where there are two or more existing entrances on the front facade
of a dwelling, if modifications are made to any entrance, the
result shall be that one appears to be the principal entrance and
other entrances appear to be secondary.

Off-street Parking

There shall be provided at least two off-street parking spaces for the
principal dwelling unit and at least one off-street parking space for
the accessory apartment. In order to maintain the appearance of a
single family neighborhood all parking spaces on the lot shall be
subject further to the following conditions and requirements:

1.

Each parking space and the driveway leading thereto shall be paved
or shall have an all-weather gravel surface. No motor vehicles
shall be regularly parked on the premises other than in such a
parking space.

No more than two outdoor parking spaces shall be located in the
required frout yard. All other parking spaces shall be either:
1) outdoor parking spaces located in a side or rear yard or

2) 1in a garage or carport.

There shall be no more than four outdoor parking spaces on the
lot. '

No parking space shall be located within the boundary of a street
right-of-way. :

Parking spaces shall be located so that both the principal dwelling
unit and the accessory apartment shall have at least one parking
space with direct and unimpeded access to the street without pass-
ing through a parking space designated to serve the other dwelling
unit.

Where there are more than two outdoor parking spaces, there shall
be provided suitable screening with evergreen or dense deciduous
plantings, walls, fence, or a combination thereof in the area
between the parking spaces and the nearest side lot line and, if
the parking space is in the front yard and parallel to the street,
in the area between the parking space and the front lot line.
Screening shall be sufficient to minimize the visual impact on
abutters and to maintain the single family appearance of the
neighborhood.
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502.4
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PROCEDURES

No accessory apartment shall be constructed without issuance of a
building permit by the building commissioner.

The application for a building permit shall be accompanied by a filing
fee and by such plans and other documentation related to the conditions
and requirements of paragraph 5.2.2 as the building commissioner may
require.

Not less than 14 days before issuing a building permit, the building
commissioner shall notify owners of property immediately abutting the
applicant's property, including owners of property separated from the
applicant's property by a public or private way, an application for a
building permit for an accessory apartment has been filed.

The building commissioner shall act on the application within 30 days
of receipt.

No use as an accessory apartment shall be permitted prior to issuance
of a certificate of occupancy by the building commissioner. A certifi-
cate of occupancy shall be issued after the building commissioner
determines that the accessory apartment as constructed is in conformity
with the approved plans and with the provisions of this by-law.

A certificate of occupancy shall be issued for a period of not greater
than three years. Continued occupancy will require issuance of a new
certificate of occupancy. Proof of owner occupancy shall be submitted
with the application for a new certificate of occupancy.

A certificate of occupancy shall be issued to the owner only, and is
not transferable. A new owner shall apply to the building commissioner
for a new certificate of occupancy.

TEMPORARY ABSENCE OF OWNER

An owner of a dwelling containing an accessory apartment who is to be
for a period of less than two years may rent the owner's unit as well
second unit during the temporary absence provided:

Written notice thereof shall be made to the building commissioner on a
form prescribed by him.

The owner shall be resident in the house for at least two years prior
to the temporary absence.

The residence shall be owner occupied for at least two years between
such temporary absences.

The house shall remain the owner's primary legal residence for voting
and tax purposes.
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5.2.5

5.2.6

REGISTRATION OF NON-CONFORMING UNITS CREATED BEFORE 1924

For a second dwelling unit which existed as of January 1, 1983, in a
one family dwelling, in an RO or RS district, to be a non-conforming
(lawful) use, the second dwelling unit must have been constructed prior
to March 17, 1924 in a dwelling and have been in continuous use since
that time with the exception of temporary non-use for a period not
greater than twenty-four consecutive months.

To verify the non-comforming status of such a unit, an owner shall
apply for a certificate of occupancy from the building commissioner
prior to January 1, 1985 and shall present documentary evidence that:
1) the second dwelling unit was constructed prior to March 17, 1924;
and 2) the unit was in use for any three years between 1978 and 1982
inclusive, which shall, for this purpose, be considered prima facia
evidence of continuous use since 1924; and the building commissioner
shall issue a certificate of occupancy, which shall remain effective so
long as the second dwelling unit remains in continuous use. If suffi-
cient evidence of construction prior to March 17, 1924 and of continued
use is not presented, the second dwelling unit shall be considered a
second dwelling unit in violation, and shall comply with paragraph
5.2.6.

1f an owner does not apply for a certificate of occupancy by January 1,
1985, he/she shall be required to present evidence of continuous use of
the second dwelling unit since 1924 in order to obtain a certificate of
occupancy; and shall be subject to penalties under paragraph 3.1.l.

SPECIAL CONDITIONS, EXISTING SECOND DWELLING UNITS IN VIOLATION
All second dwelling units which existed as of January 1, 1983, in a ome

family dwelling in an RO or RS district, except those which are a lawful, non-
conforming use, or those which were granted a special permit under Table 1,
Use Regulations Schedule, line 1.6, dwelling conversion to two family, or
similar provisions of preceding Zoning By-Laws, are in violation of the

Zoning By-Law.

ae

Owners of existing second dwelling units in violation must apply to the
building commissioner for a determination of compliance with paragraph
5.2.2 before January 1, 1985. Applications shall be accompanied by a
filing fee and by such plans and other documentation related to the
conditions and requirements of paragraph 5.2.2, as may be required by
the building commissioner.

Within 90 days the building commissioner shall issue omne of the
following:

1. A determination of compliance with paragraph 5.2.2, and a certifi-
cate of occupancy.

2. A conditional determination of compliance with paragraph 5.2.2,
describing corrective changes needed to bring the second dwelling
unit into compliance, which changes shall be completed within 90
days of the date of the conditional determination. Upon successful
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completion of the required changes, the building commissioner shall
issue a certificate of occupancy.

A determination of non-compliance with one or more of the require-
ments of paragraph 5.2.2, together with a listing of those require-
ments and conditions with which compliance cannot be achieved
through corrective changes.

The owner of a second dwelling unit built prior to January 1, 1983 is
eligible to apply within 60 days of the date of the determination to
the SPGA for a special permit for maintenance of an existing, non-
complying apartment, subject to the special conditions in subparagraph
5.2.6.c, below.

Special conditions for second dwelling units constructed prior to
January 1, 1983 that comply with at least subparagraphs 5.2.2.a.1, 2,
and 3; 5.2.2.b.1; and 5.2.2.c. ‘

10

Upon presentation of evidence of construction prior to January 1,
1983, the owner may apply to the SPGA for a special permit for
maintenance of an existing non-complying apartment.

The SPGA shall ordinarily grant a special permit for the existing.
non-complying second dwelling unit unless specific evidence is
submitted supporting any claim that the unit has caused a deterior-
ation of the single family neighborhood, a decrease in property
values, or has caused any other substantial detrimental effect on
the public welfare and convenience. 1In weighing such claims and
evidence, the SPGA shall consider whether any changes required to
bring the second. dwelling unit into compliance are sufficient to
counteract any prior negative impact.

In granting a special permit, the SPGA may impose such additional
conditions as it may deem necessary to protect the single family
appearance of the dwelling, and to bring the dwelling as close to
conformity with the conditions and requirements for new accessory
apartments, paragraph 5.2.2, as is feasible.

A special permit granted by the SPGA shall include a condition that
a certificate of occupancy shall be obtained for periods not to
exceed three years in the same manner as set forth in paragraph
5.2.3. No subsequent certificate of occupancy shall be issued
unless there is compliance with the plans and conditions approved

by the SPGA.

If a special permit is granted and corrective changes are required,
they must be completed within 90 days of the date of granting the
permit. When required changes are completed, the building commis-
sioner will issue a certificate of occupancy.

If a special permit is denied, the second dwelling unit shall be
terminated within one year of the date of the denial.
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d. If an owner fails to comply with paragraph 5.2.6 the second dwelling
unit shall be terminated within six months of the date of notice from
the building commissioner, and the owner shall be subject to penalties
as provided in paragraph 3.l1.1 for each day the second dwelling unit is
in use after January 1, 1985.

5.3 CONVERSION OF ONE FAMILY DWELLINGS

5.3.1 OBJECTIVES

The conversion of existing single~family detached dwellings into dwell-
ings containing two dwelling units is intended to: 1) encourage an increase
in the number of dwelling units which are larger than those permitted as
accessory apartments (see 5.2) while smaller than most one-family dwellings in
the town, 2) encourage high standards of maintenance for large one family
dwellings which might fall into disrepair, and 3) encourage more economic,
energy-efficient use of the town's housing supply while maintaining the ap-
pearance and character of the town's single family neighborhoods.

5.3.2 CONDITIONS AND REQUIREMENTS

In accordance with Section 3.3, and where consistent with the object-
ives set forth in 5.3.1, the Board of Appeals may grant a special permit for a
second dwelling unit in a detached one-family dwelling in an RO or RS district
provided that each of the following conditions and requirements is met:

a. General
1. There shall be not more than two dweliing units in the dwelling.

2. There shall be no roomers or boarders within either of the dwelling
units.

3. The lot area shall be at least 15,500 square feet in the RS dis-
trict and 30,000 in the RO district.

4. The net floor area used for residential purposes shall have been at
least 2,500 square feet as of January 1, 1983, which amount shall
be verified in the records of the Building/Inspection Department or
on a document, "Total Living Area of Dwellings as of January 1,
1983," prepared by the Board of Assessors.

5. The smaller of the dwelling units shall have at least 700 square
feet of net floor area.

6. The dwelling shall be connected to public water and sanitary sewer
system.

b. The dwelling to be converted shall be designed so that the appearance
of the structure remains that of a detached one-family dwelling, sub-
ject further to the following conditions and requirements:

1. All stairways to second and third stories shall be enclosed within
the exterior walls of the dwelling. There shall be no exterior

fire escapes.
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2. An enlargement or addition to the structure is permitted provided
the architectural character of a detached one-family dwelling is
maintained. The additional floor space created shall not be count-
ed toward the requirement of minimum net floor area as of January
1, 1983, set forth in a.4., above.

3. Any new entrance shall be located on the side or the rear of the
dwelling.

4. Where there are two or more existing entrances on the front facade
of a dwelling, if modifications are made to any entrance, the
result should be that one appears to be the principal entrance and
any other entrance appears to be secondary.

c. Off-Street Parking
In order to maintain the appearance of a single-family neighborhood,
all parking spaces on the lot shall be subject further to the following
conditions and requirements.

1. Parking spaces shall be located so that each dwelling unit shall
have at least one parking space with direct and unimpeded access to
the street without passing through a parking space designated to
serve the other dwelling unit.

2. The provisions of subsection 5.2.2 ¢ 1, 2, 3 and 6.

5.3.3 PROCEDURES
Each application for a special permit shall be accompanied by:

l. Floor plans, drawn to scale, of the dwelling showing each of the
dwelling units to be created;

2. Where exterior changes are proposed, an elevation, or other visual
representation, of the facade to be changed sufficient to show the
architectural character of the dwelling; and

3. An off-street parking plan as described in 11.2.1.

5.4 CONVERSION OF DWELLING TO CONGREGATE LIVING FACILITY

5.4.1 OBJECTIVES

The conversion of an existing dwelling to a congregate living facility
is intended to: 1) encourage alternative living arrangements for the town's
elderly residents, 2) permit housing arrangements compatible in size and scale
with one-family and two-family neighborhoods, and 3) encourage an economic,
energy-efficient use of the town's housing supply while maintaining the ap-
pearance and character of the town's neighborhoods.

5.4.2 CONDITIONS AND REQUIREMENTS

A dwelling may be converted to a congregate living facility provided
that each of the following conditions and requirements is met:

5-8



SECTION 5. USE REGULATIONS

a. General

1. In the RO, RS and RT districts, there shall be not more than one
converted dwelling on any one lot and there shall be accommodations
for not more than 15 residents in the dwelling. The provisions of
subsection 9.2.10 relative to equivalent density shall not apply in
the RO, RS, and RT districts. A converted dwelling in an RM or RD
district shall conform to the standards of that district.

2. The lot area shall be at least 10,000 square feet.

3. The net floor area of the dwelling, prior to the issuance of any
building permit, shall be at least 2,000 square feet.

4. The dwelling shall be connected to the public water and sanitary
sewer system.

5. No dwelling in an RS, RO, RT or RD district may be converted with-
out the granting of a special permit by the Board of Appeals and no
dwelling in an RM district may be converted without the issuance of
a building permit by the building commissioner, and no dwelling in
any district may be occupied as a congregate living facility with-
out the issuance of a certificate of occupancy by the building
commissioner. '

6. This section shall not be used to create a long-term care facility,
a multi-family dwelling or a rooming house. If the building commis-
sioner has sufficient information to indicate that the converted
dwelling is being used for other purposes not allowed in the zoning
district or not allowed by the special permit or that sufficient
support services are not being provided, the building commissioner
shall notify the owner and, if within 90 days, the occupancy is not
returned to conformity, the special permit and certificate of
occupancy shall be suspended or revoked.

b. Services and Facilities for Residents

1. Supportive services, such as nutrition, housekeeping, or social
activities and access to other services, such as health care,
recreation or transportation shall be provided. At least one meal
per day shall be served to residents in a common dining room.

2. There shall be rooms and facilities that promote a shared living
experience for residents including at least: a dining room, one
living/common room suitable for social activities, space for out-
door activities and other rooms for other supportive services.

3. A service providing organization, with sufficient resources, res-—
ponsible for the provision of the supportive services shall be
jdentified. If the relationship between that organization and the
facility is terminated, and if, within 90 days, another comparable
service providing organization is not designated, the certificate
of occupancy shall be suspended or revoked. The service providing
organization shall employ a manager or coordinator, to direct the
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supportive services, and the manager or coordinator, or a designee,
who shall not be a client of the congregate living facility, shall
be on the site at least eight hours per day, seven days per week.

4, A resident may occupy a separate bedroom or a suite of rooms which
may have one or more of the following: a) a private full or half
bath, b) a kitchenette of a size and type suitable for preparation
of light meals for ome or two persons, but not larger, or c) a
living room.

5. There shall be provided at least 150 square feet of usable open
space, as described in 9.3.7, for each resident.

6. The dwelling may not contain any dwelling unit (see definition)
other than that provided for the manager or coordinator.

Exterior Appearance of the Dwelling

The dwelling to be converted shall be designed so that the appearance
of the structure is that of a dwelling characteristic of the zoning
district in which it is located, i.e. a detached one-family dwelling,
if located in an RO, RS or RT district; a two-family dwelling if locat-
ed in an RT district; or a multi-family dwelling if located in an RM or
RD district, subject further to the following conditions and
requirements: '

l. Any stairway to a second or third story shall be enclosed within
the exterior walls of the dwelling. There shall be no exterior fire
escapes.

2, Any enlargement or addition to the dwelling shall maintain the
architectural character of a one-family dwelling, or in the RT
district, a two-family dwelling. The architectural detailing and
the exterior materials shall be those characteristic of a one-
family neighborhood. The additional floor space created shall not
be counted toward the requirement of minimum net floor area set
forth in a.3. above.

3. Any new entrance shall be located on the side or rear of the
dwelling.

Of f-Street Parking

In order to maintain the appearance of a one-family neighborhood, all
parking spaces shall be subject further to the following conditions and

" requirements:

1. Not more than two outdoor spaces shall be located in the front
yard. All other parking spaces shall comply with the standards in
‘section 11 for a parking lot (five or more spaces). Additional
screening may be required to minimize the visual impact of parking
on adjacent properties.
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5.4.3 PROCEDURES

a. A dwelling located in an RM district may be converted upon the issuance
of a building permit. A dwelling located in an RO, RS, RT or RD dis-
trict may be converted only upon the granting of a special permit by
the Board of Appeals. Each application for a building permit or spe-
cial permit shall be accompanied by:

1. A statement identifying the supportive services to be provided and
the service providing organization who will provide them.

2. Floor plans of the dwelling drawn to scale showing the living
spaces of the residents and the common facilities.

3. Where exterior changes are proposed, elevations, or other visual
representations, of the facade to be changed sufficient to show the
architectural character of the dwelling before and after the
change.

4., An off-street parking plan as described in 11.2.1.

5. A preliminary site development plan, as described in 3.6.1, except
that a traffic analysis need not be submitted.

b. Prior to the granting of a special permit or the issuance of a building
permit, the SPGA, or the building commissioner, shall submit a copy of
the application to the Human Services Committee and the Board of Health
who shall be given a reasonable time period in which to make a recom-
mendation on the application.

c. Each building permit or special permit shall include a condition that
the certificate of action is subject to suspension or revocation if the
dwelling is no longer used as a congregate living facility or if the
support services are no longer rendered. Each special permit shall be
recorded in the Registry of Deeds.

5.5 NURSERIES

Where the Board of Appeals determines that the character of the neighborhood
would not be impaired, the storage and sale of some or all of the following
supplementary items in conjunction with the operation of a nursery may be
permitted by Special Permit under Subsection 3.3; plants grown elsewhere than
on the premises, items intended to improve or preserve the life and health of
plants, including without limitation pesticides, insecticides, peat moss,
humus, mulches, fertilizers, and other chemicals, hand gardening tools and
hand gardening equipment, garden hose, watering and spraying devices, contain-
ers for living plants, cut flowers, Christmas trees and wreaths, in season;
indoors only, birdseed, birdbaths, birdfeeders, birdhouses, and ornamental or
decorative items intended for use with plants.

The foregoing list may be expanded, in the discretion of the Board of Appeals,
to include other items related to plants, gardens or gardening, but shall not
include power tools, other power equipment, furniture or items generally

associated with the business of a hardware store rather than with the conduct
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of a nursery. A nursery granted a special permit shall conform to the dimen-
sional controls in Table 2 as to lot area, frontage and yards and the maximum
height of buildings for the district in which located and to the following
additional requirements:

Minimum lot area 2 acres; building (other than greenhouses) may cover no more
than a maximum of 20% of the lot area; greenhouses shall not be used for
retail sales of items other than plants; buildings (other than greenhouses)
used for retail sales shall not exceed a maximum of 7,500 square feet; not
less than 50% of the total land area of the nursery shall be used for the
propogation or cultivation of plants in the open or in greenhouses; the Board
of Appeals shall impose and may from time to time review and revise require-
ments for adequate off-street parking, screening, open space buffers, light-
ing, outdoor storage and display, hours of operation and such other require-
ments as the Board of Appeals may deem necessary to preserve the character of
the neighborhood.

5.6 (Reserved)

5.7 ACCESSORY STRUCTURES

5.7.1 SWIMMING POOLS AND RACQUET COURTS

The SPGA may grant a special permit for the construction of a swimming
pool or racquet court, accessory to a residential use, subject to the follow-
ing minimum conditions:

a., No swimming pool or racquet court shall be constructed within 15 feet
of the property line.

b. Any nighttime illumination shall be installed in such a way so as not
to shine directly into nearby housing.

c. There shall be adequate screening as determined by the SPGA.

d. The erection of any fencing associated with a racquet court in excess
of 6 feet shall require a building permit.

e. Construction of all swimming pools shall require application for a
building permit.

Applications for a special permit shall contain an order under the provisions
of Article XXXIII of the General By-Laws, or a determination by the Conserva-
tion Commission that Article XXXIII is not applicable or that an Order of
Conditions is not necessary.

5.7.2 SATELLITE RECEIVING ANTENNA

a. A satellite receiving antenna is a device or instrument for the recep-
tion of television or other electronic comunications broadcast or
relayed from a satellite orbiting the earth. A satellite receiving
antenna may not be erected in a residential district unless it is
accessory to a residential or institutional use and it is located in a
rear yard.
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A satellite receiving antenna may be erected after the issuance of a
building permit preovided the following conditions are met:

1)

2)

3)

4)

5)

6)

The antenna is located in a rear yard but not within the required
minimum set back set forth in Table 2.

The antenna shall be permanently secured to the ground. No antenna
shall be installed on a building or on a portable or movable struc-
ture, such as a trailer.

Size: No antenna shall exceed an overall diameter of 12 feet or a
height of 15 feet above the natural grade when measured to its
uppermost point when in an upright position.

Screening: The base of the antenna shall be screened from view
from any abutting lot or from the street by an opaque fence, at
least six feet high, or by planting providing comparable screening
and opacity.

Appearance: The antenna shall be of a non-reflecting and inconspi-
cuous color and compatible with the appearance and character of its
surroundings. No advertising material shall be. permitted.

The antenna shall not be used for commercial purposes.
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6.1 CONTINUED USES OR STRUCTURES

Any building lawfully existing and any use lawfully being made of land or
buildings which does not conform to this By-Law as adopted or as amended may
be continued to the same degree and for the same purpose.

6.2 REPAIRS AND STRUCTURAL CHANGES

Any such building may be repaired or structurally altered, but no such build-
ing if destroyed or damaged to the extent of 75% or more of its reproduction
costs at the time of said damage, as determined by the Building Commissioner,
shall be rebuilt or repaired except with a special permit granted by the Board
of Appeals under the provisions of Section 3.3 of this By-Law.

6.3 ENLARGING STRUCTURES

That part of a lawfully existing one- or two-family dwelling, which is used
only as a residence, which is non-conforming with respect to minimum yard
setback, may be enlarged or extended provided: :

1) the existing degree of non-conformity is not greater than 50 per
cent of the required setback,

2) the site coverage of the dwelling within the minimum yard setback is
not increased, and

3) the SPGA makes a finding that the extension or enlargement is appro-
priate in mass and scale for the neighborhood, with particular
attention to abutting properties, and grants a special permit for
the extension or addition. A lawfully existing one- or two-family
dwelling, which is used only as a residence, which is non-conforming
with respect to minumum yard setback, may be enlarged or extended in
any other direction in compliance with this By-Law by the issuance
of a building permit as provided in subsection 3.1.2.

Extensions or enlargements which comply with current dimensional controls may
be made to any other lawful existing non-conforming building by special permit
granted by the Board of Appeals under the provisions of Section 3.3 of this
By-Law, provided that the Board of Appeals finds that such extension or en-
largement is not more detrimental to the neighborhood than the existing non-
conforming building. ’

6.4 CHANGED NON-CONFORMING USE

If land or buildings lawfully being put to a non-conforming use are changed to
a use permitted in a district wherein such lands or buildings are situated,
they shall not be changed back to any non-conforming use. The non-conforming
use of land or buildings may be changed with a Special Permit from the Board
of appeals to another non-conforming use which in the opinion of the Board of
Appeals is no more objectonable to the neighborhood.
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6.5 ABANDONED NON-CONFORMING USE

If there be non-use of any lawful non-conforming use of land or buildings for
a period of twenty-four consecutive months, such non-conforming use shall be
regarded as abandoned and shall not be resumed.
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SECTION 7. DIMENSIONAL CONTROLS

7.1 COMPLIANCE WITH DIMENSIONAL CONTROLS

7.1.1 A lot of land complying with the area and frontage requirements specified

in Table 2 hereof under the caption Schedule of Dimensional Controls shall
be provided for each dwelling or other principal use (other than an agricultural
use) permitted in RO, RS, and RT residence districts and for any other use or
uses permitted in other districts. Any building or structure located on a lot
shall comply with the dimensional requirements of said Table 2, except where
specifically provided otherwise by this By-Law or by General Laws.

7.1.2 RESIDENTIAL USES IN OTHER DISTRICTS

Uses and buildings permitted in the RO, RS or RT districts shall, when
located in a CR, CH, CO, CG or CB district, be regulated by the dimensional
controls of an RS district if located within an RS district, and otherwise by the
dimensional controls of an RO district. All uses located in CM or CN districts
are regulated by the dimensional controls of the district in which they are
located. '

7.1.3 LOTS PARTLY IN LEXINGTON

When a lot in one ownership is situated in part in the Town of Lexington
-and in part in an adjacent town or city, the provisions of this By-Law shall be
applied to that portion of the lot located in the Town of Lexington in the same
manner as if the entire lot were situated in Lexington.

7.2 LOT SIZE REDUCTION, MINIMUM LOT WIDTH

7.2.1 No lot upon which there is a building or for which a building permit is in

force shall be subdivided or otherwise changed in size or shape, except
through public acquisitions, so as to result in violation of the requirements of
Table 2 Schedule of Dimensional Controls and of other applicable requirements of
this By-Law, and a lot already non-conforming shall not be changed in size or
shape so as to increase the degree of non-conformity or non-compliance with the
requirements of this By-Law. If land is subdivided, conveyed, devised or other-
wise transferred in violation hereof, no building or other permit shall be issued
with reference to said transferred land until the lot retained meets the require-
ments of this By-Law.

7.2.2 No new principal structure shall be erected on any part of a lot created

after April 30, 1984, which does not have an area in which a circle, the
diameter of which is not less than 80 percent of the minimum lot frontage, tan-
gent to the lot frontage and within all other lot lines, may be located. This
provision shall not apply in the case of a lot that qualifies under Subsection
7.4.1.

7.3 (Space Reserved)

7.4 EXEMPTIONS FROM DIMENSIONAL REQUIREMENTS

Lesser requirements than those of Table 2 apply to certain lots. These are as
follows:
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7:4.2

PRE-EXISTING RESIDENTIAL LOTS

In RO, RS and RT districts the following lots, if used for a dwelling or
other building permitted in such districts, are exempted from the area, frontage
and side yard provisions of Table 2.
it with an adjoining lot or lots, or. fractions thereof, in the same ownership.
Such enlarged lot shall shall not be subject to greater requirements as to area,
frontage, front or rear yards by reason of such enlargement, but the required
side yards shall be based on the total frontage of the enlarged lot.

AREA AND FRONTAGE EXEMPTIONS

Lots laid out and recorded

Any such lot may be

enlarged by combining

CLUSTER DEVELOPMENTS

Area at Frontage

by plan or deed least at least
Prior to March 17, 1924 Any Any
On or after March 17, 1924
and prior to March 18, 1929 5,000 sq. ft. 50 ft.
‘On or after March 18, 1929
and prior to August 8, 1938 7,500 sq. ft. 75 ft.
On or after August 8, 1938
and prior to December 4, 1950 12,500 sq. ft. 100 ft.
On .or after December 4, 1950
and prior to December 1, 1953 : :
and located in RO districts 15,500 sq. ft. 125 ft.
SIDE YARD EXEMPTIONS .
The following shall apply to the above lots:
If actual lot frontage is: Side yard must be
100 ft. or more ' Not less than 15 ft.
More than 75 ft. but less

than 100 ft. Not less than 12 ft.
More than 50 ft. but not more

than 75 ft. Not less than 10 ft.
50 ft. or less Not less than 7.5 ft.

Certain tracts may be subdivided using the provisions of Section 9.2.11
which permit reduction of certain requirements of Table 2.

7.4.3 PRE-EXISTING NEIGHBORHOOD BUSINESS LOTS
In CN districts any lot which on February 2, 1965, was in ownership separ-
ate from that of adjoining land located in the same district shall be deemed to
satisfy the requirements of this By-Law for area and frontage in CN districts.

7.4.4 PRE-EXISTING CM DISTRICT LOTS

In CM districts in particular instances the Board of Appeals may grant a
special permit for a principal building to be erected on a lot having less area
or frontage, or both, than the minimum requirements specified in Table 2, if at
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the time of the adoption of said minimum requirements such lot was lawfully laid
out and recorded by plan or deed and did not adjoin other land of the same owner
available for use in connection with such lot, provided that the Board determines
that such permission can be granted without substantial derogation from the
intent and purpose of this By-Law. A lot resulting from a taking by eminent
domain after the adoption of said minimum requirements shall be deemed for the
purposes of this paragraph to have been lawfully laid out and recorded by plan or
deed at the time of such adoption, if the larger lot of which it was a part
before such taking was so laid out and recorded. In granting such permit, the
Board may allow front, side or rear yards of less than the minimum yard require-
ments specified in Table 2.

7+.4.5 FRONTAGE REDUCTION ON CURVES

Where more than one half of the lot frontage is on a circular turn-around
or on a curve of less than 100 ft. radius, frontage may be reduced to not less
than 60 per centum of the distance otherwise required, provided that the distance
between lot boundaries measured in a line parallel to the street line and at a
distance therefrom equal to the required front yard shall be not less than the
frontage otherwise required and further provided that such distance at front yard
depth shall be dimensioned on a plan approved or endorsed by the Planning Board.

7.4.6 (Reserved)

7.4.7 FRONTAGE ON TURN-AROUND IN CR AND CH DISTRICTS

In CR and CH districts where a lot abuts on a dead-end turn-around part of
a street and abuts also on such street before the turn-around, the 300 feet
frontage may be measured in part along the side line of the street before the
turn-around and in part along a projection of the course of such side line
through and beyond the turn-around, provided however that the lot shall have a
frontage of not less than 60 feet on the street, including such turn-around.

7.4.8 LEGAL RIGHT OF WAY ON AN UNDEFINED STREET

If a right of way has been legally used to provide the required frontage
for a lot containing.a one- or two-family dwelling, that right of way may con-
tinue to provide the frontage required by this By-Law for that single lot even if
that right of way is no longer a street as defined in this By-Law. Such a right
of way shall not be used to establish frontage for a lot that also has adequate
frontage on a legal street.

7.4.9 EXEMPTIONS FOR CERTAIN NON-COMPLYING BUILDINGS

If a building, or a part of a building, does not comply with the dimen-
ional controls of this By-Law or those that were in effect when it was construc-
ted, it shall be considered to comply with this By-Law if the following condi=-
tions are met:

1) The non-compliance has existed for at least six consecutive years
during which time no enforcement action under the provisions of
sections 3.1 and 3.2 of this By-Law has been taken, and

2) The non-compliance was not created or increased by changes in lot
lines after the construction of the building, and
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3) There is evidence that the building was constructed except for said
dimensional non-compliance in accordance with a building permit issued
by the Town.

If a building, or a part of a building, does not comply with the dimensional -
controls of this By-Law or those that were in effect when it was constructed, and
conditions 1) and 2) above are met but there is no evidence a building permit was
issued or the construction in addition to said dimensional non-compliance is not

in accordance with a building permit duly issued, the Board of Appeals may grant

a special permit for the continued use of the building under the provisions of

section 3.3 of this By-Law provided the Board of Appeals finds that the building

is not a substantial detriment to the neighborhood.

745 HEIGHT OF BUILDINGS, STRUCTURES

7.5.1 The maximum height of a building shall not exceed either the distance in

feet or the number of stories, whichever is less, set forth in Table 2 for
the district in which the building is located. The maximum height of a building
shall be the vertical distance between the lower elevation and the upper eleva-
tion, as described below.

a. The lower elevation shall be:

the natural grade of the land at the point of measurement prior to
disturbance for construction. The elevation of the natural grade prior
to disturbance for construction shall be certified by a registered
land surveyor, or may be such elevation as the Building Commissioner
may determine from Town maps or records.

An average natural grade may be used, which shall be determined by
computing the average of the elevations of the natural grade of the
four extreme corners of the building, or, in the case of a non-rec-
tangular building, of such equivalent locations as the Building Com-
missioner may determine. In a case where the lower elevation, thus
determined, is lower than the average of the elevations of the natural
grades of the four extreme corners of the lot, the average of the
elevations of the corners of the lot may be used. In a case where the
finished grade is lower than the natural grade, the finished grade
shall be the lower elevation.

b. The upper elevation shall be:

1) in the case of a flat roof, the top of the highest roof beams; or

2) in the case of a pitched, gable, hip, gambrel, or mansard roof, the
horizontal plane that passes through the ceiling of the top story.
Where the top story is not finished with a horizontal ceiling, the
elevation seven feet above the floor of the top story shall be
considered equivalent to the ceiling.

H

7.5.2 STRUCTURES OTHER THAN BUILDINGS:

When located on the ground, the maximum height of structures, other than
buildings, shall be the highest point on the structure and shall not exceed the
maximum height for buildings as set forth in Table 2. Structures other than
buildings, such as antennas, recreational apparatus, fences and the like may be
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located in a required front, rear or side yard provided the height of the struc-
ture is not greater than its horizontal distance from the lot line, except that a
fence or wall not greater than six feet in height may be located on, or closer to
a lot line than six feet.

Structures erected on a building and not used for human occupancy, such as chim-
neys, heating-ventilating or air conditioning equipment, solar or photo-voltaic
panels, elevator housings, antennas, skylights, cupolas, spires and the like may
exceed the maximum height of a building provided no part of the structure is more
than 20 feet higher than the upper elevation of the building and the total hori-
zontal coverage of such structures on the building does not exceed 25 percent.

The Board of Appeals may grant a special permit for structures, but not build-
ings, to exceed the maximum height, or the percentage of horizontal coverage of
structures erected on a building, specified above provided it makes a determina-
tion that the structure is compatible with the scale of the neighborhood and does
not intrude on the solar access of any adjoining lot.

7.5.3 'AVERAGE HEIGHT OF BUILDING:

Where a building has different elements, some higher than others, some
elements may be higher than the maximum height if other elements are lower than
the maximum height, provided the average height of the entire building does not
exceed the permitted maximum height. The average height shall be computed by
determining the height of the individual elements and computing an average pro-
portionate to the building coverage of the various elements.

Where a building is on a sloping site or has some stories that do not extend for
the full building coverage, the height of the several elements of the building
may be calculated separately provided that neither the maximum height or the
number of stories in any one element exceeds that permitted by Table 2.

7.5.4 STRUCTURES BELOW GROUND:

Where the upper elevation of a structure or building is below the eleva-
tion of the natural grade, and such structure is covered by earth to a depth
sufficient to support vegetation, such structure may be located within a required
front, side or rear yard, but no closer than five feet to a lot line. Open grates
or small ventilation shafts servicing the part of the structure below ground may
be located in the required yard.

7.5.5 PARKING WITHIN BUILDING

Where a building contains parking spaces, a parking level shall be counted
as a story unless more than one-half of such level vertically is below the lower
elevation as described in Subsection 7.5.la.

7.6 BASEMENT FLOOR ELEVATIONS

The basement floor or slab of any dwelling house or accessory structure thereto
shall not be less than 4 feet above the water table; said distance to be deter-
mined by methods and procedures approved by the Building Commissioner. Provided,
however, this section shall not apply to any dwelling house or accessory in
existence or for which a building permit has been issued on or before the effect-
ive date of this section, nor shall this section be construed to prevent or
restrict any addition, alteration, repair or reconstruction of any dwelling house
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in existence or for which a building permit has been issued on or before the
effective of this section.

7.7

BROOK AND POND SETBACKS

No structure, other than a bridge or pump house, shall be built with 20 feet of
the bank of any pond having an area over 2000 square feet nor within 20 feet of

the bank of any of the following brooks:

7.7.1

7e742

7.7.3

7.7.4

7.7.5

7.7.6

7.7.7

7-738

7.7.9

7.7.10

7.7.11

7.7.12

Kiln Brook, starting between the Minute Man National Park and Wood Street,
from ponds in Pine Meadows Golf Course, and from Town-owned land near Hill
St., continuing, and including a tributary N.W. of Route 128, across Hart-
well Avenue to the Bedford Town Line.

Simonds Brook from its origin on Town owned land N.E. of Grove Street to
Kiln Brook including that portion sometimes known as Farley Brook.

A brook sometimes known as Turning Mill Brook from its origin N.E. of
North Emerson Road near Route 128 to Simonds Brook.

North Lexington Brook from where it emerges from a culvert near Brigham
Road to Kiln Brook.

Clamatis Brook, (also known as Beaver Brook) from its origins west of
Waltham Street to the Belmont Town Line near Concord Avenue; including
tributaries originating near Marrett Road and Bacon Street, near Marrett
Road and Tricorn Road, near Blossom Street and Route 2, and near Philip
Road.

An unnamed brook from the vicinity of Valleyfield Street to the Waltham
City line (from whence it flows to Hardy's Pond). :

An unnamed brook from its source near Hayden Avenue to the Waltham City
line (from whence it flows toward Cambridge Reservoir).

The North Branch of the Upper Vine Brook from the Lexington Reservoilr
until it goes underground.

The South Branch of the Upper Vine Brook from its source between Sherburne
Road and Sherburne Road South until it goes underground near Vinebrook

Road.

Lower Vine Brook, from where it surfaces near Hayes Lane to the Burlington
Town Line.

Munroe Brook, from near Woburn Street to the Arlington Reservoir including
a tributary originating in a pond on Whipple Hill, a tributary flowing in
from Arlington near Patricia Terrace and a tributary north of Maple
Street. '

Fessenden Brook from the start of its two branches in Munroe Meadows to
Munroe Brook.
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7.7.13

7.7.14

7.7.15

7.7.16

7.7.17

7.7.18

7.8

Sickle Brook from its two sources near Peacock Farm and Pleasant Street to
the Arlington Town Line.

An unnamed brook from Cary Avenue until it goes underground near Birch
Hill Lane; including its east branch originating near Middle Street.

An unnamed brook entering Lexington from Waltham west of Route 128 to the
Cambridge Reservoir.

An unnamed brook from the pond near Shade Street to the Cambridge
Reservoir. ’

An unnamed brook from Concord Avenue near Blossom Street to Waltham
Street.

Two branches of Shaker Glen Brook from their sources near Rolfe Road and
Peachtree Road to the Woburn City Line.

(Reserved)

7.9

INTENSITY OF DEVELOPMENT

7.9.1

ae

7.9.2

DEVELOPABLE SITE AREA

The developable site area shall be calculated by subtracting from the lot
area, all land which is located in:

1) a wetland, which shall mean a "vegetated wetland"” as defined in
Chapter 131, Section 40, M.G.L.

2) a Wetland Protection zoning district, and

3) another zoning district in which the principal use of the lot is not

" also permitted.

To assist in the determination of developable site area, where applicable,
each application for a special permit, a special permit with site plan
review or a building permit shall be accompanied by:

1) a map of existing site conditions clearly identifying:
2) and ‘a calculation, expressed in square feet of land area, of:

all parts of a lot located in a wetland, a Wetland Protection zoning
district, and another zoning district in which the principal use of the
lot is not permitted. The map and the calculation shall be certified as
to accuracy and shall bear the stamp of a Land Surveyor or Professional
Engineer registered in the Commonwealth of Massachusetts.

MAXIMUM FLOOR AREA, FLOOR AREA RATIO
The maximum net floor area on a lot shall not exceed the product of the

developable site area and the maximum floor area ratio set forth in Table 2,
Schedule of Dimensional Controls, for the district in which the lot is located.
To simplify the determination of net floor area, 80 percent of the gross floor
area may be used.
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SECTION 8. SPECIAL ZONING DISTRICTS

A. PLANNED DEVELOPMENT DISTRICTS (TOWN MEETING REZONING REQUIRED)

8.1 OBJECTIVES

A planned development district is intended:

1) to permit considerable flexibility in the development of tracts of
land by requiring few pre-determined standards,

2) to permit a developer to propose, and for the Town to vote on a site
development and use plan unique to a particular location,

3) to permit the use of development standards more detailed than the
more general standards elsewhere in this By-Law,

4) to provide information for the Town to evaluate the potential im-
pacts of a proposed development and to enable the SPGA to require
adherence to such site development plans in the granting of a
‘special permit.

8.2 PLANNED COMMERCIAL DISTRICT - CD

8.2.1 STANDARDS FOR DEVELOPMENT

The Planned Commercial District - CD, does not have pre-determined
standards for development. Such standards are to be proposed by the develop-
er, included in the preliminary site development and use plan and approved by
the Town Meeting.

8.2.2 TOWN MEETING PRESENTATION

Each petition presented to the Town Meeting for rezoning land to a CD
district shall include a preliminary site development and use plan as describ-
ed in subsection 3.6, and shall be filed in accordance with the provisions of
that section.

8.2.3 USES PERMITTED

No use is permitted and no development may occur in a CD district
except in conformity with a preliminary site development and use plan approved
by the Town Meeting, the provisions of this section and a special permit with
site plan review granted by the SPGA. Uses other than commercial may be in a
CD district if clearly identified in the preliminary site development and use
plan approved by the Town Meeting.

8.2.4 SPGA

The Board of Appeals shall be the special permit granting authority.
In action upon applications for special permits with site plan review, the
SPGA shall be governed by the provisions of Section 3.4.

8.3 PLANNED RESIDENTIAL DEVELOPMENT DISTRICTS - RD

8.3.1 STANDARDS FOR DEVELOPMENT
A number of standards for development in the planned residential devel-

opment district, RD, are included in Section 9. Additional standards may be
proposed by the developer and included in the preliminary site development and
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use plan and approved by the Town Meeting.

8.3.2 TOWN MEETING PRESENTATION

Each petition presented to the Town Meeting for rezoning land to an RD
district shall include a preliminary site development and use plan as describ-
ed in subsection 3.6, and shall be filed in accordance with the provisions of
that section.

8.3.3 DEVELOPMENT PERMITTED

No types of residential buildings may be constructed and no development
may occur in an RD district except in conformity with a preliminary site
development and use plan approved by the Town Meeting, the provisions of this
section and of Section 9, and a special permit with site plan review (SPS)
approved by the SPGA.

8.3.4 SPGA

The Board of Appeals shall be the special permit granting authority.
In acting upon applications for special permits with site plan review, the
SPGA shall be governed by the provisions of Section 3.4 and Section 9.4.

8.4 SPECIAL PERMIT PROVISIONS APPLICABLE TO BOTH CD AND RD DISTRICTS

8.4.,1 SPECIAL PERMIT APPLICATION
The application for an SPS under this section shall comply with subsec-
tion 3.4 and shall be accompanied by:

a. a copy, certified by the Town Clerk, of the preliminary site develop-
mént and use plan approved by the Town Meeting.

b. a definitive site development and use plan as described in subsection -
3.6,

8.4.,2 SPECIAL PERMIT PROVISIONS

The SPGA may grant a special permit with site plan review (SPS) for the
development of a tract of land in the CD or RD district subject to the follow-
ing provisions:

a. The SPGA makes a determination that the development conforms substan-
tially to the preliminary site development and use plan approved by the
Town Meeting and is consistent with the considerations set forth in

subsection 3.4;

b. the SPS incorporates, by reference, the definitive site development and
use plan filed with the application for the SPS;

c. the SPS may allow any or all of the uses specified in the plan approved
by Town Meeting but no others;

d. the SPGA may, in its discretion, permit minor deviations from the plan
approved by Town Meeting provided they do not conflict with the intent
of the plan and they do not allow the building floor area to exceed
that shown on the approved plan by more than 10% in the RD district, or
to exceed the maximum floor area ratio approved for the CD district;
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e. the SPS shall require that any land designated as common open space on
the approved plan shall be either conveyed to the Town or protected by
an easement granted to the Town; and

f. the SPS may contain such additional conditions as the SPGA finds will
serve the public interest.

8.4.3 DENIAL OF SPECIAL PERMIT

The SPGA may deny an application for an SPS and base its denial upon a
finding that the proposed development does not conform substantially to the
plans for the commercial or residential development of the tract as approved
by the Town Meeting.

8.4.4 REVISION OF SPECIAL PERMIT

Subsequent to an SPS granted by the SPGA, minor revisions may be made
from time to time in accordance with applicable laws, by-laws, and regula-
tions, but the commercial or residential development approved under such SPS
shall otherwise be in accordance with the application for the special permit,
except as modified by the decision of the SPGA. The developer shall notify
the SPGA in advance of any such revision which shall not be effective until
approved by vote of the SPGA.

If the SPGA determines such revisions not to be minor, it shall order that an
application for a revised SPS be filed, and a public hearing held in the same
manner as set forth in Section 3.4.

8.4.5 CHANGES IN USES OR SITE DEVELOPMENT PLAN .

Changes in uses or substantial changes in the site development plan
approved by Town Meeting may be made only after approval by Town Meeting of a
new site development and use plan according to the procedures used for a
zoning amendment, followed by the issuance of an SPS based on the new approved
plan.

B. OVERLAY DISTRICTS

An overlay district is a special purpose zoning district which is superimposed
over another zoning district so that the land contained within the overlay
district is subject to the requirements of both the overlay district and the
zoning district in which it is located. An overlay district does not super-
sede the requirements of the other zoning district, which remain in effect,
but are additional requirements applicable to all land within the overlay
district. )

8.5 WETLAND PROTECTION DISTRICT

8.5.1 PURPOSE OF DISTRICT

The purposes of the Wetland Protection District are to preserve and
maintain the ground water table; to protect the public health and safety by
protecting persons and property against the hazards of flood water inundation;
and to protect the community against the costs which may be incurred when
unsuitable development occurs in swamps, marshes, along water courses, or in
areas subject to floods.
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8.5.2 DISTRICTS SUPERIMPOSED OVER OTHER DISTRICTS

A Wetland Protection District shall not supersede other zoning dis-
tricts established by this by-law for land within the District but shall be
deemed to be superimposed over such zoning districts.

8.5.3 PERMITTED USES

Within a Wetland Protection District no land shall be used except for
one or more of the following uses; any woodland, grassland, wetland, agricult-
ural, horticultural, or recreational use of land or water, provided such use
does not require filling of the land.

8.5.4 SPECIAL PERMIT FOR STRUCTURES ACCESSORY TO PERMITTED USES

The Board of Appeals may issue a special permit for buildings and
structures accessory to any of the uses permitted in Section 8.5.3, or for
filling and excavation of the land for such uses, if the Board finds that such
building, structure or filling or excavation is in harmony with the general
purpose and intent of Section 8.5. A copy of every application for such a
special permit shall be given by the applicant at the time of submission of
the application to the Board of Selectmen, to the Board of Health, to the
Planning Board, and to the Consesrvation Commission as well as all other
parties. required. ‘

8.5.5 SPECIAL PERMITS FOR USES IN HARMONY WITH GENERAL PURPOSES OF THE
DISTRICT
The Board of Appeals may issue a special permit for any use of land
which would otherwise be permitted if such land were not, by operation of this
section, in the Wetland Protection District if the Board finds,
(1) that such land within the District is in fact not subject to flood-
ing or is not unsuitable because of drainage conditions for such
use, and i
(2) that the use of such land for any such use will not interfere with
the general purposes for which Wetland Protection Districts have
been established, and
(3) that such use will not be detrimental to the public health, safety,
or welfare.

A copy of every application for a special permit under this section shall be
given by the applicant at the time of submission of the application to the
Planning Board, the Board of Health, the Conservation Commission, and the
Board of Selectmen. The Board of Appeals shall not hold a public hearing on
the application earlier than 35 days after submission of the application. The
above-named Boards shall submit reports or recommendations on the application
to the Board of Appeals at or before the public hearing on the application,
but failure to make such reports or recommendations shall not prevent action
by the Board of Appeals.

8.5.6 USES PROHIBITED WITHIN WETLAND DISTRICT

Except as provided in Sections 8.5.4 or 8.5.5 there shall be in the
Wetland Protection District:

No landfill or dumping or excavation of any kind.

No drainage work other than by an authorized public agency.
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No damming oOT relocation of any watercourse except as part of an over-
all drainage plan.

No building or structure.

No permanent storage of materials or equipment.

8.5.7 PRE-EXISTING USES v

No land, building, OT structure in a Wetland Protection District shall
be used for sustained human occupancy except buildings or structures existing
on the effective date of this section, or land, buildings or structures which
comply with the provisions of this by-law. Where no filling of such land
takes place, any addition, alteration, repair or reconstruction of such build-
ing or structure or the construction of any structure accessory thereto shall
be exempt from the provisions of Sections 8.5.4 and 8.5.5.

8.5.8 NO EFFECT ON DIMENSONAL REQUIREMENTS

Notwithstanding any other provision of Section 9.2, if any part of a
lot is within the Wetland Protection District, that part of the lot may be
used to meet the lot area and minimum yard requirements specified in Table 2
for lots in the underlying districte.

8.6 NATIONAL FLOOD INSURANCE DISTRICT

8.6.1 PURPOSE OF DISTRICT
The purpose of this district is to insure proper flood plain management
consistent with criteria established by the National Flood Insurance Program.

8.6.2 SUPERIMPOSED OVER OTHER DISTRICTS

The Natiomal Flood Insurance District shall not supersede other zoning
districts but shall be deemed to be superimposed over these other zoning
districts. '

8.6.3 AREAS INCLUDED

This district shall include all special flood hazard areas designated
either as Zone A oT 7Zone A-1 through A-30 on the Flood Insurance Rate Map.
(F.I.RCM') .

8.6.4 BOARD OF APPEALS REQUIREMENTS
The Board of Appeals shall be the Special Permit Granting Authority for

this section. Special Permits for construction OT substantial improvements
may be granted subject to the following requirements.

a. CONSTRUCTION ABOVE FLOOD LEVEL

Within those areas designated as Zones A-1 through A-30, all new resi-

dential construction Or substantial improvements (the cost of which
equals or exceeds fifty percent of the market value of the structure)
shall have the lowest floor, including basement, elevated to or above
the base flood level (the 100-year flood elevation) designated on the
F.I.R.M. Nonresidential structures must be elevated to or above the
base flood level or must be floodproofed and watertight to the base
flood level. All other development must meet at least the minimum
standards as set forth in the National Flood Insurance Program rules
and regulations effective April 1, 1978, or as duly amended from time
to time thereafter.
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DEFINITION OF FLOOD LEVEL FOR ZONE A

Within those areas designated as Zone A, where the base flood level is
not identified on the F. +R.M., the applicant for a special permit
shall provide the SPGA with data defining the base flood level. This
data will be used to comply with the requirements of Section 8.6.4a.

LIMIT CONSTRUCTION IN FLOODWAY
Within those areas designated as a floodway, the SPGA shall grant no

rence of the 100 year flood discharge:

Landfill or dumping of any kind
Construction or substantial improvements
Permanent storage of materials or equipment

ment of Section 9.6.4a,

WATERTIGHT FLOODPROOFING

Where watertight floodproofing of a Structure is permitted, a register-
ed professional engineer or architect shall certify that the methods
used are adequate to withstand the flood depths, pressures, velocities,
impact and uplift forces, and other factors associated with the 100
year flood. : :
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SECTION 9. PLANNED RESIDENTIAL DEVELOPMENT

The provisions of this section are intended to:
insure that the development of additional housing does not detract from

the livability, scale, character or economic value of existing residential

encourage greater diversity of housing opportunities in Lexington to meet
the needs of a population which is diversified with respect to number of

provide greater choice in the type of housing available to correspond to
the varying needs of town residents in different stages of their life

encourage the development of housing affordable to low-, moderate- and
provide greater flexibility and design freedom in the development of those
tracts of land which lend themselves to planned development;

promote a high standard in the design of development sites and of indi-
encourage the preservation of open space for counservation, outdoor rec-
reation or park purposes, in conjunction with residential development;
encourage the preservation, and minimum disruption, of the existing nat-
ural features of land and to minimize impacts on environmentally sensitive
preserve, where applicable, historically or architecturally significant

permit obstensibly different types of structures and residential uses to

facilitate a detailed review, by town officials and by the public, of
those developments which either: 1) have an impact on public facilities
and services and on adjoining land, or 2) are large enough to constitute a

promote the efficient and economical provision of public facilities such

9.1 OBJECTIVES AND APPLICABILITY
9.1.1

a.

neighborhoods;
b.

persons in a househo%d, and income;
Ce

cycle;
d.

middle-income households;
e.
f.

vidual buildings;
g
h.

areas;
i.

buildings or places;
je

be combined in a planned interrelationship;
k.

self-contained environment;
1.

as utilities and streets;
m.

assure that the number of dwelling units allowed will be compatible with
surrounding land uses, and that traffic and public services will not be
adversely impacted;



SECTION 9. PLANNED RESIDENTIAL DEVELOPMENT

9.1.2 No building permit shall be issued for a dwelling which is part of a

development on a tract of three or more dwelling units, or their equiva-
lent in housing accommodations not classified as dwelling units, except in ac-
cordance with the provisions of this section.

9.2 SCHEDULE OF PERMITTED BUILDINGS, DENSITY AND DIMENSIONAL STANDARDS

(Applicable to the planned residential development as a whole.)

9.2.1

9.2.2

9.2.3.
a.
b.
Co
d.
e.
f.
g
h.

i.
e
k.
l.

9.2.4

9.2.5

a.
b.

9.2.6

Minimum Area of Tract to be
Developed *no requirement for
a conventional subdivision

Maximum Base Density in Dwelling
Units, or Equivalent

For calculation of density, see
9.209

Types of Buildings Permitted
One-Family Detached

One-family Attached, *Yes in RT
Two-family *Yes in RT

Townhouse

Three-, Four—-Family
Multi-Family

Rooming House

Group Quarters **Yes where accessory

to a religious or educational use
Group Care Facility

Congregate Living Facility
Long-Term Care Facility
Conversion of Municipal Building
(See 9.5)

Minimum Frontage of the Tract on
Existing Street

Minimum Yard Setback on Perimeter
of Tract

Front Yard

Side yard, rear yard

Maximum Impervious Surface Ratio
Calculation: Divide area of
impervious surface by developable
site area (see 7.9)

ZONING DISTRICTS
RO RS ,RT RD
(conv)(clus) (conv)(clus)
(spec) (spec)
100,000 sf 100,000 sf* 125,000 sf
@ l1.2/acre @ 2.4/acre No requirement
30,000 sf 15,500 sf No requirement
Yes Yes Yes Yes Yes
No SP No* Sp* Yes
No SP No* Sp* Yes
No SP No SP Yes
. No No No No Yes
No No No No Yes
No No No No Yes
No** No*%* No#*#* No** Yes
No No No No Yes
No No No No Yes
No No No No Yes
Yes Yes Yes Yes Yes
50 ft. 50 ft. 100 ft.
40 ft 40 ft 50 ft .
30 ft 20 ft 40 ft
0.15 0.20 0.40
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RO RS,RT RD

(conv)(clus) (conv)(clus)
(spec) (spec)
9.2.7 Minimum Usable Open Space per 5,000 sf 3,500 sf 1,500 sf
Dwelling Unit, or Equivalent
9.2.8 Maximum Height of Dwellings 40 ft 40 ft 40 ft

NOTE: 1In an RO, RS or RT district, a planned residential development may .
be:
1) a conventional (conv) subdivision,
2) a cluster (clus) subdivision, with the tract divided into separ-
ate lots for dwellings and common open space, or
3) a special (spec) residential development in which the tract may
be in one ownership or may be divided into separate lots for
dwellings and common open space.

9.2.9 DENSITY:

The maximum number of dwelling units on a tract in a planned resi-

dential development shall be the lesser of:

1) the product of the following formula: multiply the developable
site area (see 7.9) by 0.85 and divide the product by the minimum
lot area for the district in which the lot is located (R0=30,000
sf, RS and RT=15,500 sf), provided any fraction thereof shall not
be credited toward another dwelling unit, or ' '

2) the number of lots complying with the minimum lot area, lot _
frontage and lot width requirements for a conventional subdivi-
sion as shown on the "proof" plan required below.

To determine the maximum number of dwelling units permitted in a planned
residential development, an applicant shall submit a certified calculation
of the developable site area (see 7.9) and the calculation described in 1)
above; and a "proof plan” of the tract showing a lot layout and street
layout only, complying with the Planning Board's "Development Regulations”.

The maximum density of a facility permitted by 9.2.3 h, i, j, or k shall be
determined by 9.2.2 and, where applicable, 9.2.10.

9.2.10 EQUIVALENT DENSITY, RESIDENTIAL ACCOMMODATIONS NOT IN DWELLING UNITS
Where residential accommodations do not have kitchen and dining
facilities and are not arranged in dwelling units, for the purpose of calcu-
lating density and other dimensional standards, the following shall be

considered equivalent to one dwelling unit:

1,000 square feet of gross floor area in a long-term care facility
1,200 square feet of gross floor area in group quarters, a group care
facility or congregate living facility

9.2.11 DIMENSIONAL STANDARDS, WAIVERS

A conventional subdivision shall comply with both the dimensional
standards set forth in Table 2 and subsection 9.2.
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In an RO, RS or RT district, where the following conditions are met:
a) the development is a cluster subdivision, or a special residential
development,
b) the maximum number of dwelling units does not exceed the maximum
density allowed by 9.2.9, and
c¢) the SPGA makes a determination that the proposed development has a
design that more than complies with the design standards and criteria
set forth in 9.4.8;
the SPGA, as part of the grant of a special permit with site plan review,
may also grant a special permit to:

1) permit types of buildings identified in 9.2.3 as allowed by
special permit,

2) modify the standards in Table 2 for minimum lot area, minimum lot
frontage, minimum front yard, minimum side yard, minimum rear
yard, maximum percentage of site coverage, and maximum height in
stories, the provisions of 7.1.1 relative to the number of dwell-
ings on a lot, the minimum lot width in subsection 7.2.2, all as
they may apply to individual dwellings within a cluster subdivi-
sion or a special residential development, and the common open
space requirements in 9.3.6 for a special residential development
only, to such standards as may, in the opinion of the SPGA, be
consistent with the design standards and criteria set forth in

.9.4.8.

9.3 GENERAL PROVISIONS

9.,3.1 COMPLIANCE WITH OTHER RULES AND REGULATIONS

The construction of community services, such as utilities, and of
streets and interior drives shall comply with the requirements of the Plan-
ning Board's "Rules and Regulations Governing the Subdivision of Land."”
Nothing contained herein shall in any way exempt a conventional subdivision
from compliance with the right of the Board of Health and of the Planning
Board to approve, with or without modifications, or disapprove a subdivision
plan in accordance with the provision of the "Rules and Regulations” and of
the Sudivision Control Law.

9.3.2 STREETS, DRIVES

The objective of this section is to provide two means of access to
dwelling units for emergency vehicles. Each street and interior drive, or
system of streets or interior drives, within a planned residential develop-
ment shall comnect to a public street. A dead-end street or dead-end inter-=
jor drive shall not be more than 650 feet from a through public street or
from a street or interior drive which intersects with a through public
street in at least two places which are not less than 100 feet apart. Where
there are more than 10 dwelling units served by a dead-end street or dead-
end interior drive, two means of access, suitable for fire-fighting and
other emergency operatioms, such as by paved or all-weather routes, shall be
provided to each dwelling unit.

1f a street or interior drive in a development tract is located in a minimum
yard required by 9.2.5, in order to provide protection for abutting resi-
dential lots, there shall be a screen of densely planted vegetation and/or
an opaque fence adjacent to the lot line, for such distance as the Planning
Board may determine.
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9.3.3 NON-RESIDENTIAL USES
In the RD district, the residential development may also include
commercial uses provided:
1) such uses serve primarily the residents of the development,
2) are conducted within and may be entered only from within a
principal building,
3) there is no external evidence of such uses visible beyond the
development tract, and
4) the appearance and character of the commercial uses are compat-
ible with a residential development.

9.3.4 PARTS OF DWELLING UNITS BELOW GROUND

No part of a dwelling unit or rooming unit used for sleeping, cook-
ing, dining or bathroom purposes may be located in a cellar. A part of a
dwelling unit or rooming unit used for such purposes may be located in a
basement provided the vertical height between the horizontal plane of the
ceiling and the finished grade of the ground adjoining the dwelling unit is
at least six feet for at least two-thirds of the length of the exterior
walls of all rooms used for such purposes.

9.3.5 (Space Reserved) §

9.3.6 COMMON OPEN SPACE
At least 257% of the area of the development tract shall remain as
common open space. This requirement shall not apply to a conventional
subdivision. Such open land may be in one or more parcels of a size and
shape appropriate for the intended use and may be conveyed:
1) to and accepted by the Town or its Conservation Commission,
2) to a legal association comprised of the owners of the develop-
ment, which may include homeowmers, or
3) to a non-profit organization the principal purpose of which is
the conservation of open space. When such open space is conveyed
to persons or entities other than the Town, an easement over such i
land shall be granted to the Town to insure its perpetual use as 5
open space, conservation, recreation or park land. A maximum of
20% of such open space may be devoted to parking or structures
used for, or accessory to, active outdoor recreation and consis-~
tent with the open space uses of such land.

9.3.7 USABLE OPEN SPACE

Usable open space shall be provided for the recreational and leisure
time use of the occupants of dwellings. Such open space shall be equal to
or greater than the amount shown in subsection 9.2.7. To qualify as usable
open space, an area shall conform to the following standards:

a. USABILITY: A space must have a surface which is adequately drained,
and permits recreational or leisure time use. Such surface may
include any combination of grass, plant materials, wood, or paving
materials of a type designed for pedestrian or recreational use. No
open space shall be considered usable if the slope of the finished
grade is more than 10 percent or if the area is wet or swampy.

b. LOCATION: The nearest part of the space shall be not more than 300
feet walking distance from the dwelling unit it serves. Usable open

space may be located in an area which:
1) is on a privately owned lot occupied by one dwelling or a space
designated for the exclusive use of one dwelling unit, or

2) qualifies as common open space.
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c. SIZE AND SHAPE: No open space shall be considered usable unless it
has a minimum horizontal area of 600 square feet and no dimension
less than 20 feet.

d. STRUCTURES AND FACILITIES: All usable open space shall be open to
the sky, and may include unroofed facilities such as a tennis court,
swimming pool and related structures, or similar recreational
facilities.

9.4 SPECIAL PERMITS: PROCEDURES, CRITERIA

9.4.1 SPS REQUIRED

No planned residential development shall be initiated without first
obtaining a special permit with site plan review in accordance with the
provisions of this section. The purpose of the special permit with site
plan review is to provide individual detailed review of planned residential
developments which have a substantial impact upon the character of the town
and impacts on adjoining residential areas and the provision of public
facilities and services.

9.4.2 SPGA

The Planning Board shall be the special permit granting authority for
all planned residential developments except for a development in an RD
district and for the conversion of a municipal building. (See subsection
8.3.4 for a development in an RD district, where the Board of Appeals is the
SPGA; see subsection 9.5.6 for conversion of a municipal building, where the
Board of Selectmen is the SPGA). 1In acting upon applications for special
permits, the SPGA shall be governed by the provisions of Section 3.4.

9.4.3 SPECIAL PERMIT APPLICATION REQUIREMENTS

The application to the SPGA for a special permit with site plan
review (SPS) under this section shall be accompanied by a definitive site
development plan, as described in subsection 3.6.

Where the applicant submits a definitive subdivision plan complying with the
Subdivision Control Law and the Planning Board's "Rules and Regulatioms,”
insofar as practical, the public hearing on the application for the special
permit and the definitive subdivision plan shall be held concurrently.

9.4.4 SPECIAL PERMIT PROVISIONS
The SPGA may grant a special permit with site plan review for the
development of any tract of land in a residential district provided it makes

a determination that the proposed development is consistent with the stan-
dards and criteria set forth in subsection 9.4.8, subject to the following

provisions:

a. The special permit shall incorporate by reference the building design
and definitive site development plans filed with the application for
a special permit.

b. The SPGA may require that the dwelling unit density be less than that

shown on the definitive site development plan if it determines that
the criteria contained in subsection 9.4.8 so require.
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9.4.5 DENIAL OF SPECIAL PERMIT
The SPGA may deny an application for a special permit with site plan
review hereunder and base its denial upon:

a. a failure to comply with the provisions set forth in Section 9,

b. a finding that the proposed development would not be consistent with
the general objectives for planned residential development set forth
in subsection 9.1.1, or the criteria set forth in subsection 9.4.8.

9.4.6 REVISION OF SPECIAL PERMIT

Subsequent to a special permit with site plan review granted by the
SPGA under the provisions of this section and where applicable, the approval
of a definitive subdivision plan, minor revisions may be made from time to
time in accordance with applicable law, by-laws, and regulations, but the
planned residential development approved under such SPS shall otherwise be
in accordance with the application for the SPS, except as modified by the
decision of the SPGA. The developer shall notify the SPGA in advance of any
such revision which shall not be effective until approved by vote of the
SPGA. If the SPGA determines such revisions not to be minor, it shall order
that an application for a revised SPS be filed, and a public hearing be held
in the same manner as set forth in Section 3.4.

9.4.7 SPS VS. REZONING

_Where the density of dwelling units exceeds that authorized by ‘sub-
section 9.2 or where the type of building proposed is indicated by the
designation "No" in subsection 9.2.3, a petition for a rezoning to a dist-
rict permitting such density or type of building, shall be submitted to the
Town Meeting.

9.4.8 STANDARDS, CRITERIA

In addition to the purposes set forth in Section 1.1, the considera-
tions in Section 3.4 and the objectives set forth in subsection 9.1.1, a
planned residential development shall also demonstrate that it complies with
the following design standards and criteria:

a. LAND FORM, PRESERVATION OF LANDSCAPE: The existing land form shall be
preserved in its natural state, insofar as practicable, by minimizing
tree and soil removal and man-made features, such as stone walls,
shall be maintained with minimal alteration or disruption.

b. NATURAL TOWNSCAPE: A natural character and appearance of the town
shall be maintained or enhanced. Awareness of the existence of a
development, particularly a higher density development, shall be
minimized by screening views of the development from nearby streets,
single family neighborhoods or Town property by the effective use of
existing land forms, or alterations thereto, such as berms, and by
existing vegetation or supplemental planting.

c. OPEN SPACE: Both common open space and usable open space shall be

located and designed so as to increase the visual amenities of the
neighborhood as well as for the occupants of the development.
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ARCHITECTURAL CHARACTER: Without specifying any particular architect-
ural style, the scale, massing and detailing of buildings should be
compatible with those prevalent in the neighborhood. Where a planned
residential development, such as a long-term care facility, a congre-
gate living facility, or group quarters, is located adjacent to a
neighborhood of single family dwellings, the massing scheme and the
selection of exterior materials for buildings shall be complimentary
to a single family neighborhood.

HISTORIC, ARCHITECTURAL PRESERVATION: The removal or substantial
alteration of buildings of historic or architectural significance,
the new use of places of historical significance, or the location of
dwellings or uses adjacent to, and incompatible with, buildings or
places of historic or architectural significance shall be minimized.

SITING OF BUILDINGS: Buildings shall be located: 1) harmoniously with
the land form, vegetation and other natural features of the site, 2)
effectively for solar and wind orientation for energy conservation,
and 3) advantageously for views from the building while minimizing
intrusion on views from other buildings.

SAFETY: Buildings, and the grounds adjoining them, shall permit easy
access and operations by fire, police and other emergency personnel
and equipment. ’

TOWN SYSTEMS: Where applicable, improved access to, or the develop-
ment of additional links or connectors, -shall be made to a Town

system of public facilities such as conservation areas, recreation
facilities, footpaths or bicycle paths, streets or utility systems.

PEDESTRIAN, BICYCLE ROUTES: A system of routes for pedestrians,
including bicycles, with-minimal conflicts with vehicles, should be
developed. :

TRAFFIC: The number of access points to the Town's system of arterial
and collector streets should be minimized and the location of inter-
sections with arterial or collector streets should be such as to
minimize traffic congestion.

UTILITY, SUPPORT SERVICES: Electric, telephone, cable TV and other
such lines and equipment shall either be underground or as inconspi-
cuous as possible. Support facilities such as storage, refuse dispo-
sal, utility buildings and structures for recreational activities
shall be located, and screened, to make them less visible.

9.5 SPECIAL PERMIT FOR CONVERTED MUNICIPAL BUILDINGS AND PUBLIC SCHOOL

9.5.1

BUILDINGS

GENERAL OBJECTIVES
This section is intended to allow the conversion of municipal build-

ings and the development of land on which they are situated in a manner
which encourages practical residential development, which is compatible with

the neighborhood, and which encourages development of economically priced
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and a variety of housing, and which fosters flexibility and creativity of
development.

9.5.2 PERMITTED TYPES OF HOUSING

Permissible housing types and forms of ownership include all single
and multiple occupancy housing types, and any mix thereof, and any form of
ownership permissible under law.

9.5.3 PUBLIC HEARING BY THE PLANNING BOARD

The Planning Board shall hold a public hearing on the development
proposal prior to the first deliberative session of Town Meeting. The
procedure for such public hearing shall be the same as the procedure for
proposed amendments to the Zoning By-Law.

9.5.4 PLANNING BOARD REPORT TO TOWN MEETING

The Planning Board shall report to the Town Meeting concerning the
suitability of the proposal, its contribution to the furtherance of the
objectives of this section, and its likely impact on the neighborhood, town
services and facilities.

9.5.5 PLANS SUBMITTED TO TOWN MEETING

The development proposal for such conversion shall show in a general
manner with plans drawn to scale, the floor plan, exterior design, housing
types and estimated sales prices or rentals as the case may be, landscaping,
accessory buildings, parking areas and other paved areas, dwelling unit
density and total floor area. The development plan shall be presented to
the Town Meeting for its approval, by a majority of those present and vot-
ing. A copy of the site development plan, which shall be deemed to include
any literature and commitments, authorized by the developer which has been
presented to Town Meeting shall be filed with the Town Clerk before the vote
and shall be part of the site development plan.

9.5.6 SPGA
The Board of Selectmen shall be the Special Permit Granting
Authority.

9.5.7 SPGA PUBLIC HEARING

After approval by the Town Meeting, the Special Permit Granting
Authority may grant a special permit which shall incorporate by reference
the development proposal approved by the Town Meeting. Plan submitted for a
special permit shall conform substantially to the development plan which the
Town Meeting has approved. The Board of Selectmen may, in its discretion,
permit minor deviation from the development plan which the Town Meeting has
approved.

9.5.8 SPECIAL PERMIT WITH SITE PLAN REVIEW

The Special Permit Granting Authority and the Planning Board shall,
in acting upon applications for special permits, be governed by the provi-
sions of Sec—tion 3.4 of this By-Law where not inconsistent with the provi-
sions of Section 9.3.
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SECTION 10. SIGN REGULATIONS

10.1 ADMINISTRATION

10.1.1 APPLICABILITY

All outdoor signs, and window signs are subject to the
regulations of this by-law unless specifically excluded in
Section 10.2.1

10.1.2 APPLICATION

All persons desiring to erect a sign shall apply to the
Building Commissioner for a building permit, except that persons
desiring to erect a sign in accordance with Sections 10.2.2,
10.2.4 or 10.4.2 need not apply for a permit.

All applications for permits shall include, at least, a
drawing to scale showing the following:

a. The proposed sign.

b. All existing signs maintained on the premises.

c. A plot plan and a sketch of the building facade
indicating the location of the proposed and any
existing signs.

d. Specifications for construction, lighting, and wiring
in accordance with the State Building Code.

10.1.3 BUILDING COMMISSIONER ACTION

The Building Commissioner shall issue a building permit
provided the proposed sign complies with this by-law, the State
Building Code, requirements of the Historic Districts Commission
(where applicable) and any other applicable laws, by-laws or
regulations.

10.1.4 SPECIAL PERMITS .

In particular instances the SPGA may issue Special Per-
mits for more or larger signs than are provided herein or for
signs of types or for purposes not provided herein and not spe-
cifically prohibited herein, including temporary signs, if it is
determined that the architecture of the building, the location of
the building with reference to the street or the nature of the
establishment is such that the sign should be permitted in the
public interest. In granting such permission, the SPGA shall
specify the size and location of the sign or signs and impose
such other terms and restrictions as it may deem to be in the
public interest. Any applicant under this provision shall pro-
vide the information required in Section 10.1.2 above and speci-
fic information in the form of perspectives, renderings, photo-
graphs or other representations sufficient to show the nature of
the proposed sign, its effect on the immediate surroundings and
the reasons for allowing it.
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10.2 GENERAL REGULATIONS

The provisions of Section 10.2 shall apply to signs in
all zoning districts. Additional specific regulations for resi-
dential and business districts are set forth in Sections 10.3 and
10.4 respectively.

10.2.1 PERMITTED GOVERNMENT OR SPECIAL SIGNS

Any sign owned and installed by a governmental agency, or
required by any law, governmental order or regulation is not
subject to this by-law. Signs mounted on registered motor
vehicles or carried by hand are not subject to this by-law.

10.2.2 RESIDENCES

Two signs, up to one square foot in area each, are
permitted per residential building indicating the name and
address of the occupants therein.

10.2.3 RELIGIOUS INSTITUTIONS

Two signs identifying churches, synagogues, and other
similar religious uses are permitted on each street frontage, one
of which may not exceed 20 square feet in area and the other of
which may not exceed 10 square feet in area. One sign may be a
standing sign used for notices and announcements of events at the
religious institution.

10.2.4 REAL ESTATE SIGNS

One real estate sign, not over six (6) square feet in
area advertising the sale or rental of the premises on which it
is located is permitted. Real estate signs not more than 20
square feet in area and not more than 10 feet in any dimension
may be erected on subdivisions of land as defined in General
Laws, Chapter 41, Section 81l-L, solely to advertise the selling
of land or buildings in said subdivision, but not more than one
such sign shall face the same street.

10.2.5 ILLUMINATION

No sign shall be illuminated between the hours of 12:00
midnight and 6:00 a.m., except signs on premises open for
business, and then only upon issuance of a special permit by the
SPGA. Exterior illumination of signs shall be shielded, directed
solely at the sign, and be steady and stationary. No internal
illumination of a sign is permitted except upon issuance of a
special permit by the SPGA. The illumination of any sign shall
not exceed 150 foot lamberts.

10.2.6 SIGNS CANNOT INTERFERE WITH TRAFFIC

No sign, including window displays, or their illuminators
shall by reason of its location, shape, size or color interfere
with traffic or be confused with or obstruct the view or the
effectiveness of any official traffic sign, traffic signal or
traffic marking. ©No red or green lights shall be used on any
sign if, in the opinion of the Building Commissioner with the
advice of the Chief of Police, such lights would create a driving
hazard.
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10.2.7 CONSTRUCTION

No sign shall be painted or posted directly .on the
exterior surface of any wall. All exterior, attached signs,
except awning signs, shall be painted, posted or otherwise
securely affixed to a substantial intermediary removable surface
and such surface shall be securely affixed to the wall of the
building. The foregoing, however, shall not prevent installation
of a sign by individual letters or devices cut into or securely
affixed to the exterior wall of a building, provided that such
letters or devices have a minimum depth of projection of one
fourth (1/4) of an inch. The construction of the sign shall
comply with the State Building Code.

10.2.8 MAINTENANCE

Every sign shall be maintained in good condition. If a
sign shows corrosion or deteriorated paint over 25% of the area
of one side or if damage to the sign causes the loss of 10% of
its substance or if the sign suffers damage or deterioration
which creates a risk of harm to the person or property of
another, it shall be repaired or removed.

10.2.9 PROHIBITED SIGNS
The following types of signs are prohibited.

a. Signs which incorporate in any manner flashing,
moving or intermittent lighting, excluding public

service signs showing time and temperature.

b. Wind signs, including banners, pennahts, spinners,
streamers, and other wind actuated components.

c. String lights used in connection with commercial
prenises with the .exception of temporary lighting for

holiday decoration.

d. Signs erected so as to obstruct -any door, openable
" window or fire escape on a building.

e. Billboards or non-accessory signs.

10.3 RESIDENTIAL DISTRICTS

10.3.1. MULTI-FAMILY DWELLING DEVELOPMENTS
A sign not exceeding 12 square feet in area is permitted
identifying developments in an RM, or RD district.

10.4 BUSINESS DISTRICTS

Accessory signs on business establishments in business
districts that comply with the following provisions are
permitted.

10.4.1 WALL SIGNS
a. One principal wall sign is permitted on the front of
the establishment to which it relates. The width of
such a sign above the first floor of a building shall
not exceed three feet.
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10.4.2

b. A secondary wall sign may be installed marking a
direct entrance on a parking lot or another street in
addition to the front wall sign. There shall be not
more than two such secondary wall signs. Said sign
shall have a width no greater than 50% of the maximum
permissible width for the principal wall sign.

¢c. No wall sign shall be more than three feet in overall
height.

d. In buildings where the first story is substantially
above grade and the basement is only partially below
street grade, one sign for each level is allowed if
each sign has only one half of the area that would be
permitted for a single sign.

e. In addition to the above signs each building may have
one directory sign affixed to the exterior wall,
window or door of the building. Such directory sign
shall provide not more than one square foot for each
occupant of the building.

f. Wall signs shall either be affixed to a wall and
parallel to it or affixed to the roof above a wall
and be parallel to the wall. "'They shall not project
more than twelve (12) inches from the face of such
wall.

g. No wall sign shall project above the highest line of
the main roof or parapet on the wall to which it is
attached, whichever is higher.

WINDOW SIGNS
Removable signs on the inside of windows or transparent

doors are permitted.

10.4.3

PROJECTING SIGNS
In particular instances the SPGA may issue Special

Permits for projecting signs in accordance with Section 10.1.4,
if it is determined that the architecture of the building, the
location of the building with reference to the street or the
nature of the establishment is such that the sign should be
permitted in the public interest. ©No establishment shall be
permitted more than one projecting sign.

10.4.4 STANDING SIGNS
The following standing signs are permitted:

a. Standing signs permitted under Sections 10.2.2,
10.2.3, and 10.2.4.

b. During the construction of a building a standing sign
may be erected on the premises identifying the
building, the owner, the contractors, the architects
and the engineers. Such a sign shall not exceed 20
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square feet in area or 10 feet in any direction.
such sign shall be removed promptly after the
completion of the pbuilding.

c. In particular instances the SPGA may issue special
permits for standing signs in accordance with Section
10.1.4, if it is determined that the architecture of

the building,~the location of the building with
reference to the street oI the nature of the estab-
jishment is such that the sign should be permitted in
the public interest. No establishment shall be per-
mitted more than one standing sign other than signs

directing traffic flow.

10.4.5 SIGNS AT GASOLINE FILLING STATIONS AND GARAGES

Gasoline £illing stations and garages may divide the one
wall sign affixed to the front wall of the pbuilding to which they
are entitled as hereinabove provided, into separate wall signs
indicating the separate operations or departments of the
pusiness;. provided however, that the total of the widths of the
separate signs shall not exceed the maximum width permitted under
this by-law for a single wall sign on such wall. In addition,
one sign indicating the brand of gasoline being sold may be
erected of such typé. in such location, and in such manner as the
SPGA may allow by special permit. The standard type of gasoline
pump pearing thereon in usual size and form, the name or type of
gasoline and the price thereof shall not be deemed to be & sign

“within the meaning of this by-law.

10.5 NONCONFORMANCE OF SIGNS

Signs legally existing on the effective date of this
section may continue tO be maintained, provided however, that no
such sign shall be enlarged.
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SECTION 11. OFF-STREET PARKING AND LOADING

~

11.1 OBJECTIVES, APPLICABILITY

NOTE: The following terms relative to off-street parking and loading are defined
in Section 2, Definitions: driveway, interior drive, maneuvering aisle, motor
vehicle trip, parking lot, and unit parking depth.

11.1.1 Any use of land involving the arrival, departure, or storage of motor
vehicles, and all structures and uses requiring the delivery or shipment
of goods as part of their function, shall be designed and operated to:

a. promote traffic safety by assuring adequate places for storing of motor
vehicles off the street, and for their orderly access and egress to and
from the public street;

b. increase the traffic—carrying capacity of streets and highways in the
town and obtain a more efficient utilitization of on-street curbside
parking;

c. reduce hazards to pedestrians upon public sidewalks;

d. protect adjoining lots and the general public from nuisances and hazards
such as: 1) noise, glare of headlights, dust and fumes, resulting from
the operation of motor vehicles, 2) glare and heat from parking lots,

" 3) a lack of visual relief from expanses of paving, 4) accelerated run-
off of surface water from land covered by impervious materials.

11.1.2 No building permit or certificate of occupancy shall be issued for the

erection of a new building, the enlargement of an existing building, the
development of a use not located in a building, or the change from one type of
use to another (see 11.3.1 or 11.3.3), unless off-street parking spaces or load-
ing bays are provided in accordance with this section.

11.1.3 EXISTING PARKING SPACES, LOADING BAYS, NON-CONFORMITY

Any off-street parking spaces or loading bays in existence on the effect-
ive date of this by-law or thereafter established, which serve a building or use,
may not be reduced in number, or changed in location or design contrary to the
requirements of this section so as to increase the degree of nonconformity with
the requirements of this section. If the use of an existing structure or lot,
which does not have sufficient parking or loading, is changed to a different type
of use for which a greater number of parking spaces or loading bays is required
as set forth in sub-secton 11.3, the net increase in the number of parking spaces
or loading bays shall be provided, which number shall not include any existing
parking spaces or loading bays.

Parking spaces or loading bays in existence on the effective date of this By-Law,
which exceed the number required by sub-section 11.3 to serve existing uses, and
comply with the design standards of sub-section 11.7.2 (dimensions), 11.7.4,
11.7.7 (surfacing) and 11.7.8, may be counted toward the number needed for a new
building, the enlargement of an existing building or the change from one type of
use to another even though they do not conform to the requirements of sub-sec-
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SECTION 11. OFF-STREET PARKING AND LOADING

tions 11.6.2 (setbacks), 11.6.7c (access for a parking lot), 11.7.6b (snow stor-
age) and 11.7.9 (landscaping), provided they comply to the extent practicable.

1l1.1.4 BUILDING DESTROYED, DAMAGED OR DEMOLISHED

If a building, for which sufficient off-street parking or loading is not
provided, is destroyed, damaged or demolished by the owner, the building may be
reconstructed or replaced, without providing additional parking spaces or loading
bays provided the new use is the same type of use (see 11.3.1 or 11.3.3) as the
use before the destruction, damage, or demolition, or is a type of use that
requires the same or fewer parking spaces or loading bays. If parking spaces or
loading bays were provided before the destruction, damage or demolition, the same
number of spaces or bays shall be provided.

If the new use is a different type of use, for which a greater number of parking
spaces or loading bays is required, or if more net floor area is to be construct-
ed than previously existed, full compliance with this section for the entire
building shall be a condition of the issuance of any building permit for the
reconstruction or replacement of the building.

11.2 PARKING, LOADING PLAN REQUIRED

11.2.1 Each application for a special permit with site plan review or, where

needed, for a building permit, special permit, certificate of occupancy,
or petition for a variance, shall be accompanied by an off-street parking and
loading plan showing:

a. the number, location, elevation and dimensions of all driveways, maneuv-
ering spaces or aisles, parking spaces and loading bays, which shall
comply with this By-Law and accepted engineering practice,

b. the construction details and the location, size and type of materials for
surface paving, drainage facilities, curbing or wheel stops, trees,
screening and lighting, :

c. the location of all buildings, lot lines and zoning boundary lines from
which the parking lot or loading area must be set back,

d. where landscaping is to be provided, the species and size of plant
materials,

e. a summary schedule showing the amount of floor space, or other parking or
loading factor to be met, the number of standard, compact and handicapped
parking spaces and the number of loading bays.

Such plan shall be a drawing at a scale of 1" = 20' or 1" = 40' or at such other
scale as the building commissioner may approve. Where necessary, the building
commissioner may require that the owner or operator of a use, building, or estab-
lishment furnish a statement as to the number of employees working at the lot or
establishment, or the number of motor vehicle trips (by type of motor vehicle)
that are made to and from the use, building or establishment.



SECTION 11.

OFF-STREET PARKING AND LOADING

11.3 NUMBER OF PARKING SPACES, LOADING BAYS
11.3.1 The number of parking spaces indicated for the corresponding types of
uses shall be provided in all zoning districts, except as otherwise
indicated.
The symbols under the column parking factor shall mean:
s.f.: square feet of net floor area.
TYPE OF USE PARKING FACTOR
(Minimum Number of Parking Spaces
to be provided)
1) Residential Uses:
a. Dwelling unit in one family 2/dwelling unit
detached structure
b. Dwelling unit in: semi-attached 1.5/dwelling unit for units with 2
dwelling, two-family dwelling, or fewer bedrooms,
town house, three-family dwelling, 2/dwelling unit for units with
four-family dwelling, multi- more than 2 bedrooms
family dwelling
c. Accessory apartment, rooming unit 1/apartment or unit
d. Publicly assisted housing for the 0.5/dwelling unit
elderly )
e.- Congregate living facility 1 for each 2 bedrooms plus
1/employee
f. Group care facility, long-term 1 for each 4 beds plus 1/employee
care facility :
2) Institutional, Educational &
Recreational Uses ,
a. Elementary, secondary schools 2/classroom
b. College, technical school As needed
c., Dormitory, group quarters 0.5 per bed
d. Church, temple, auditorium, club, 1 per each 10 seats in the
lodge, community center largest assembly area
e, Gymnasium, stadium, field house 1 per each 6 seats
f. Public library, art gallery, museum 1 per each 600 s.f. of floor area
and other non-recreational public open to the public
facilities ‘
g. Parks, athletic fields, tennis and As needed
pool facilities, golf courses,
recreation centers, related uses
h. Hospital ' 1 per employee plus 1 per bed
i, Medical office, out—-patient clinic 1 per 200 s.f., in CB 1/250 s.f.
3) Agricultural Uses
a. Greenhouses, nursery, roadside stand 1 per 1,000 s.f. of display area
whether indoors or outdoors
4) Office Uses 1/250 s.f.
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OFF-STREET PARKING AND LOADING

TYPE OF USE

PARKING FACTOR

(Minimum Number of Parking Spaces
to be provided)

1/250 s.f., in CB 1/325 s.f., on
street level floors

1/500 s.f., in CB 1/600, in a
cellar

1/300 s.f., in CB 1/400, on all
other floors

1 per 4 seats in the largest
assembly area

1.5 per chair; in CB 0.5 per
chair

2 per bay

1 per employee plus 1 per 4
seats; in CB 1 per 2 employees
plus 1 per 6 seats

1 per employee pus 1 per 5
linear feet of counter space; in
CB 1 per 2 employees plus 1 per
7 linear feet of counter space

1 per 6 seats

1 per employee plus 1 per alley,
machine; in CB 1 per employee
plus 1 per 2 alleys, machines

1 per guest room
1 per 4 seats in the largest
assembly area

1 per 500 s.f.

1 per 1,000 s.f.

As needed, usually 1 per
employee

RULES FOR INTERPRETATION OF SECTIONS 11.3.1 AND 11.3.3

5) Retail Business
a. Retail uses and consumer service
establishments (See Table 1,
Section 6.0 except as otherwise
classified.)
6) Other Commercial Uses
a. Funeral parlor
b. Barber shop, hairdresser
c. Automotive service garage
7) Eating Establishments
a. Restaurant
b. Take-out food service
8) Amusements, Recreation
a., Theater, other public assembly
b, Commercial amusements
9) Transient Accomodations
a. Hotel, motel
b. Convention center
10) Manufacturing, Research,
Industrial Uses
11) Warehouse, Wholesale Uses
12) All Other Permitted Uses
11.3.2
a.

Where the number of spaces is expressed as a ratio to dwelling units,
floor area, beds, employees, etc., any fraction thereof shall require one
parking space but after the first such parking space or loading bay, only
a fraction of one half or greater shall require an additional space or

bay.
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.1+ OFF-STREET PARKING AND LOADING

b. Where the requirement is stated "as needed,” the applicant for a permit
shall estimate the number of parking spaces or loading bays required to
serve the use and shall provide such number; the building commissioner
shall verify that the number is adequate and shall, if necessary, order
that additional spaces or bays be provided.

c. To simplify the determination of net floor area, 80 percent of the gross
floor area may be used.

d. Where off-street parking or loading serves two or more activities that
are different types of uses, including two or more activities that are
part of the same principal use, the number of spaces or bays provided
shall be the sum of the requirements for the various individual uses
which shall be determined by computing the number of parking spaces and
loading bays required for.the various individual uses and by then adding
those numbers including any fractional number. Parking spaces or loading
bays for one activity or use shall not be considered to be providing the
required parking or loading bays for any other use, except as provided in
Paragraph 11.8.e. :

e. Where the requirement is based on the number of employees, the number of
, spaces shall be based on the number of employees in the peak period,

which shall be at least 3 hours per day for at least 3 days per week.

f. Where fixed seats are not used in a place of assembly, each 40 square
feet of floor area in the largest assembly area shall equal one seat.

g.- Where uses are of the open air type and are not enclosed in a structure,
each square foot of lot devoted to such use shall be considered to be
equivalent to one fifth of a square foot of net floor area.

11.3.3 The number of off-street loading bays indicated for the corresponding
types of uses shall be provided in all zoning districts except as other-
wise indicated.

The symbols under the column loading factor shall mean:
s.f.: square feet of net floor area

TYPE OF USE LOADING FACTOR
Minimum number of loading bays to
be provided:

1) Residential Uses
a. Long-term- care facility, 1 per 100 beds
group care facility

2) Institutional Uses

School, college, church, club, 1 per first 25,000 s.f., 1 per
library, gallery each additional 75,000 s.f.
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3)

4)

5)

6)

7)

11.3.4

TYPE OF USE

Office Uses

Retail Business
Restaurants
Manufacturing, research,

industrial uses

All other permitted uses

OFF-STREET PARKING AND LOADING

LOADING FACTOR

Minimum number of loading bays to
be provided:

0 for first 10,000 s.f.

1 for next additional 50,000 s.f.
1 for each additional 100,000
thereafter

1 per first 5,000 s.f.
1 per each additional 15,000 s.f.

1 per first 99 seats, 1 per all
additional seats

1 per first f0,000 s.f., 1 per
each additional 40,000 s.f.

As needed

Required off-street parking spaces or loading bays which, after develop-
ment, are later dedicated to and accepted by the Town and are maintained
by the Town for off-street parking or loading purposes, shall be deemed to con-

tinue to serve the uses or structures for which they were originally provided.

11.3.5 PARKING SPACES FOR HANDICAPPED PERSONS

Specially designated parking spaces for

be provided, as follows:

Total Number of Spaces

10-25
26-40
41-100
101-200
201-500
501-1,000
1,000-2,000

the physically handicapped shall

Handicapped

Spaces for
1 space

5% of the
4% of the
3% of the
2% of the

1.5% of the

~ 0.75% of the

Spaces for the handicapped shall be clearly ide
spaces are reserved for physically handicapped persons. Such spaces shall be

located in that portion of the parking lot nearest to the entrances to the use or
structure which the parking lot serves.

11.4

total spaces but not less than 2
total spaces but not less than 3
total spaces but not less than 4
total spaces but not less than 6
total spaces but not less than 1
total spaces but not less than 2

ntified by a sign indicating those

LOCATION OF OFF-STREET PARKING, LOADING BAYS

11.4.1

Required off-street parking spaces and loading bays shall be provided on
the same lot as the principal or accessory use they are required to
serve, except that some parking spaces may be provided on a separate lot as
provided in section 11.8.

11.4.2 No area may be utilized and counted as both a required parking space and

a required loading bay.

However, maneuvering aisles and driveways may

serve both required parking and loading bays if they meet the design standards of

each.

loading purposes.
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SECTION 11. OFF-STREET PARKING AND LOADING

11.4.3 Required off-street parking spaces or loading bays may be wholly or
partly enclosed in a structure.

11.4.4 Off-street parking spaces required for two or more buildings, uses, or

establishments may be provided in a common lot where it is evident that
such facilities will continue to be available for the several buildings, uses, or
establishments, and if the Board of Appeals shall grant a special permit therefor
in accordance with Section 11.8.

11.5 DRIVEWAYS

11.5.1 Each parking space and loading bay shall be connected by a driveway to a

street or to an interior drive that leads to a street. Parts of a drive-
way may be partly on another lot or may straddle a lot line provided the Board of
Appeals grants a special permit under subsection 11.8c.

11.5.2 1In all districts the number of driveways permitting entrance to and exit

from a lot shall be limited to two per street line. Driveways shall be
located so as to minimize conflict with traffic on public streets and where good
visibility and sight distances are available to observe approaching pedestrian
and vehicular traffic. i

11.5.3 DRIVEWAYS SERVING NON-RESIDENTIAL DISTRICTS
No private way or driveway which serves a non-residential use in a non-
residential district shall be built through a residential district.

11.6 MINIMUM YARDS FOR PARKING LOTS; SCREENING; DRIVEWAYS

11.6.1 PARKING FOR ONE-FAMILY, TWO-FAMILY DWELLING: )

On any lot in any district where parking is provided for a one-family or
two-family dwelling, and where there are not more than four outdoor parking
spaces serving such dwelling, each parking space shall be set back five feet from
any side lot line or rear lot line, and shall be located in a driveway or parking
space designated on a plan if located in the front yard and not on a lawn or
other natural area.

11.6.2 On any lot in any district, for all uses other than a one-family or two-

family dwelling, all paved parts of all parking spaces, driveways and
maneuvering aisles, shall be set back from any wall of a principal building, and
from any lot line or zoning boundary line as indicated in the following table,
and the set-back shall be maintained as a landscaped open area except for: 1)
not more than two driveways between the street line and its corresponding set-
back line, or 2) a parking space located within a structure otherwise permitted
in such area.
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SECTION 11. OFF-STREET PARKING AND LOADING

Distance in feet parking space, driveway and maneuvering aisle
must be set back from:

Resi-

dential Wall of a

district Street All other principal
District line line lot lines building
RS, RO, RT N.R. 25 8 5
RD, RM N.R. 25 8 5
CR, CO, CH, CM 50%* 50 10 5
CG, CB, CN 20%* 10 N.R. 5

* No requirement where the residential district line is coterminous with

the line of the right-of-way now or formerly of the Boston and Maine Railroad or
the right-of-way of State Route 2 or State Route 128.

NOTE: Screening (section 11.6.6) is required adjacent to the paved area but not
-in the required snow storage area and not between a paved area and a building.

11.6.3 No loading bay may be located in that half of the minimum required set-

back nearest to the street line or lot line of a minimum yard required by

Table 2, Schedule of Dimensional Controls; maneuvering space for such bay may be
as close to a street line or lot line as may be permitted by paragraph 11.6.2 or
by the preceding clause.

11.6.4 No parking space or loading bay, whether required or otherwise provided,
shall be .located, wholly or partly, within the right-of-way of a public
street,

11.6.5 All parking lots, loading bays, and drive-in or motor vehicle uses shall

be so arranged and designed that the only means of access and egress to
and from such lots shall be by driveways meeting the requirements of this sec-
tion; curbs, wheel stops, screening or similar barriers shall be installed along
the setback line for parking and loading, as required by paragraph 11.6.2, to
prevent vehicles from being parked or driven within requlred setback areas or
into landscaped open space areas.

11.6.6 TRANSITION AND SCREENING
a. In all residential districts, or on a lot in any other district which

abuts or faces a lot in a residential district, any outdoor parking lot
containing five or more parking spaces, all loading bays, maneuvering

aisles and driveways shall be screened in accordance with subparagraph c, ~

in a manner to protect abutting lots from the glare of headlights, noise
and other nuisance factors.

b. Any parking lot which is: 1) a principal use or 2) within any residential
district, shall have setbacks computed in accordance with paragraph |
11.6.2 and shall be screened along driveways and around the entire
perimeter of the parking lot. The entrance to driveways, to the extent
practicable, shall be located on the side near non-residential districts
or on streets or highways leading to non-residential areas.
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ZONING DISTRICT BOUNDAR

These drawings are for illustrative purposes only. They are
not legally-adopted parts of the Zoning By-Law as voted by
the Town Meeting.




SECTION 11. OFF-STREET PARKING AND LOADING

c. Where screening is required, it shall consist of:

(1) A strip of land at least four feet wide, densely planted with shrubs
or trees which are at least four feet high at the time of planting and
which are of a type that may be expected to form a year-round dense
screen at least six feet high within three years, or

(2) A wall, barrier, or fence of uniform appearance at least five feet
high, above finished grade. Such wall, barrier or fence may be opaque or
perforated, provided that not more than 50 per cent of the face is open.

Such screening shall be maintained in good condition at all times. Such
screening or barrier may be interrupted by entrances or exits, and shall
have no signs attached thereto other than those permitted in the
district.

d. All artificial lighting used to illuminate specifically any parking
space, loading bay, maneuvering space or driveway shall be so arranged
that all direct rays from such lighting fall entirely within the parking
or loading area and shall be shielded so as not to shine upon abutting
properties or streets. The level of illumination of lighting for parking
and loading areas shall be low so as to reduce the glow of ambient light-
ing perceptible at nearby properties or streets.

11.7 DESIGN STANDARDS

11.7.1 EXCEPTION FOR ONE-FAMILY, TWO-FAMILY DWELLING

The provisions of paragraph 11.7.2e (backing into a public street),
11.7.5 (marking of pavement), 11.7.6c (moving of vehicles) and 11.7.7 (surfacing,
drainage) shall not apply where parking is provided for any one-family or two-
family dwelling.

11.7.2 DIMENSIONS
a. On any lot in any district, parking spaces and maneuvering aisles shall
have the minimum dimensions set forth in the following table and else~

where in this subsection:

Minimum Parking Space and Aisle Dimensions for Parking Lots (in feet)

S = standard C = compact H = handicapped

Width of Depth ** of Width of Unit
Angle of Parking Parking Maneuvering Parking
Parking Space Space Aisle Depth

s C H S C H s C H S cC H
61-90 degrees 9% 8,5% 12% 19 15 19 22 20 22 60 50 60
46-60 " 9 8.5 12 19 15 19 16 15 16 56 48 56
45 " 9 8.5 12 19 15 19 14 13 14 53 47 54
Parallel 8 8 12 22 18 22 12 12 12 n/a

* Where one or both of the long sides of a parking space abuts a wall or similar
obstruction, the width shall be 12 feet.

*% Up to 2 feet of unpaved landscaped space may be included in the depth provided
there are no obstructions to the vehicle's overhang.
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These drawings are for illustrative purposes only. They are
not legally-adopted parts of the Zoning By-Law as voted by
the Town Meeting.
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SECTION 11. OFF-STREET PARKING AND LOADING

b. To be counted as a required parking space, a parallel parking space shall
« have maneuvering space at least 20 feet deep in front of it in an aisle
parallel to and abutting such parking space.

c. Where columns of a building or structure are located in a parking lot
(such as a parking garage under a building) no part of a column may be
within 3 feet of a maneuvering aisle or within the minimum dimensions of
a parking space as set forth in 11.7.2a.

d. The width of a driveway for a one-way use shall be a minimum of 8 feet
and for two-way use shall be a minimum of 18 feet and a maximum of 30
feet, as measured at the setback line. Note: Design standards for
interior drives are different from those for driveways; see "Development
Regulations”.

e. Where access or egress is provided for a parking lot (5 or more spaces),
or 1 or more loading bays, such access or egress shall be so arranged to
provide a circulation system or maneuvering space on the lot so that all
vehicles may exit from and enter onto a public street by being driven in
a forward direction and no vehicle shall be required to enter or leave by
backing and no vehicle shall have to stand within a street right—-of-way
waiting to enter the lot.

11.7.3 NUMBER OF COMPACT CAR SPACES

In parking lots containing more than 20 spaces, not more than 33% of such
spaces may be designed for use by compact cars. Such compact car spaces shall be
located in one or more continuous areas, and shall not be intermixed with spaces
designed for standard cars and shall be clearly designated by signs or pavement
marking. In parking lots with 20 or fewer parking spaces, spaces meeting the
minimum dimensions for compact cars are not permitted.

11.7.4 LOADING BAYS
All required loading bays shall have minimum dimensions as follows: 30

feet long, 12 feet wide and 14 feet high. Each loading bay shall have a maneuv-
ering space equal to its length. Where the long portion of a loading bay abuts a
wall, column or other obstacle, or in other cases where the building commissioner
requests, evidence shall be provided that the loading bay and its maneuvering
space is adequate to accommodate large motor vehicles, and trailers.

11.7.5 MARKING

- In a parking lot or loading area the surface of the parking lot or load-
ing area shall be painted, marked or otherwise delineated so that the location of
the parking spaces and loading bays is apparent. Where 50 per cent or more of
the required parking spaces in a parking lot are assigned, such as to individual
employees or to dwelling units in an apartment building, parking spaces for
guests or visitors to the use or establishment, not to exceed ten per cent of the
required parking spaces, shall be located and designated as visitor parking near
the principal entrance to the building which it serves.

11.7.6 AVAILABILITY, SNOW STORAGE
To insure the availability and utilization of required parking spaces and

loading bays on a year round basis:
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11.8

In the interior part of an outdoor parking lot where two rows of parking
spaces containing a total of 10 or more parking spaces face each other, a
landscaped open space not less than 5 feet in width shall be provided.
The landscaped strip may be provided either: 1) between the rows of
parking spaces parallel to the aisle or, 2) in two or more strips par-
allel to the spaces and extending from the aisle serving one row of
spaces to the aisle serving the other row of spaces. There shall be
planted in each such strip at least three trees and in all such strips
not less than one tree for every eight parking spaces in the interior
part of the parking lot. Trees shall be spaced so that some part of a
parking space is not more than 30 feet from a tree.

Trees required by this section shall be at least 2 inches diameter at a
height four feet above the ground at time of planting and shall be of a
species characterized by suitability and hardiness for location in a
parking lot. To the extent practicable, existing trees shall be retained
and used to satisfy this section. :

EXCEPTIONS, SPECIAL PERMITS

In accordance with Section 3.3, and where consistent with the objectives set
forth in 11.1.1, the Board of Appeals may grant a special permit modifying the
requirements of this Section in the following cases:

ae.

Where it can be demonstrated that a use or establishment needs a lesser
number of parking spaces or loading bays than is required by subsection
11.3, the number of such spaces or bays required may be reduced by not
more than 50 per cent. An applicant shall submit documentary evidence

~that the parking or loading experience of the use justifies a lesser

number of spaces or bays. A reserve area, to be maintained ‘as landscaped
open space, shall be provided sufficient to accommodate at least one half
of the difference between the spaces or bays required and the lesser
number provided. The off-street parking and loading plan shall show how
the reserve area would be laid out in compliance with this section. The
term of a special permit for such reduction initially may not exceed two
years, but may be granted subsequently for a longer period upon
verification that the parking or loading is adequate. A special permit
granted under this authority shall lapse upon change to a different type
of use and shall not be considered to constitute any non-conformity.

Where the design of a parking lot or loading area differs from the design
provisions of sub-section 11.6 or 11.7 provided such design complies with
the intent of 11.6 or 11.7, is prepared by a professional engineer or
landscape architect and provided such design is approved in writing by
the Town Engineer. '

To allow a driveway on one lot to lead to a parking space or loading bay
on another lot, or to allow a driveway to straddle the lot line and serve
a parking space or a loading bay on two or more lots, both in a
commercial district, provided a binding agreement, satisfactory in form
to the Town Counsel, is executed and is filed in the Registry of Deeds of
Middlesex County. Where the driveway is located in a planned residential
development for which a special permit with site plan review (SPS) is
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SECTION 11. OFF-STREET PARKING AND LOADING

a. No fee or other charge to the parker, in addition to a lease or purchase
agreement applicable to occupants generally, shall be made for a parking
space or loading bay required to serve a use, building, or
establishment.

b. A strip of land not less than five feet in width shall be provided on at
least two sides of a parking lot or loading area and designated on the
of f-street parking and loading plan for the storage of snow plowed or
removed from the surface area of the parking lot or loading area; such
snow storage area may not encroach on the area required for off-street
parking or loading but may be located in the landscaped open area or in
the area of required setback from a lot line or building.

c. Each required off-street parking space and loading bay shall be designed
so that any motor vehicle may proceed to and from said space without
requiring the moving of any other vehicle or by passing over any other
space or bay.

d. Parking spaces for vehicles larger than automobiles, such as large trucks
or buses, shall be specifically identified on the off-street parking and
loading plan and shall be of such dimension as to accommodate the spe-
cified type of vehicle. Such vehicles shall be permitted to park only in
the spaces so identified and approved.

11.7.7 SURFACING, DRAINAGE

All required parking spaces and loading bays, maneuvering aisles, and
driveways shall have a durable, dustless, all-weather surface suitable for year-
round use, such as asphalt or concrete, and shall dispose of surface water by
grading and drainage in such a manner that no surface water shall drain onto any
public way or onto any lot in other ownership.

It is the intent of this section that the paved surface of a parking lot or
loading area shall be limited to such areas as are necessary for the parking
spaces, loading bays, maneuvering aisles, and driveways required to meet the
provisions of this section. The off-street parking and loading plan required by
this Section shall demonstrate that all paved areas associated with a parking lot
are necessary for the storing, standing, or maneuvering of vehicles; the building
commissioner may deny the request for a permit when more area is paved than is
necessary to comply with the provisions of this section.

11.7.8 GRADE

The maximum grade of any required maneuvering aisle, parking space, or
loading bay shall be ten per cent. The maximum grade of any outdoor driveway
shall be twelve per cent.

11.7.9 LANDSCAPING

a. On at least three sides of the perimeter of an outdoor parking lot con-
taining 20 or more parking spaces, there shall be planted at least one
tree for every eight parking spaces abutting the perimeter; such trees
shall be spaced so that some part of a parking space is not more than 30
feet from a tree.
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SECTION 11. OFF-STREET PARKING AND LOADING

11.9

-

required and the Planning Board is the SPGA, the Planning Board may grant
the special permit for tbe driveway location.

In any commercial or industrial district, allowing required parking
spaces to be located on a separate lot, which may be in separate owner-
ship, within a zoning district in which the principal use is permitted
provided: (1) All such parking spaces are within 750 feet walking dis-
tance of an entrance to the building which they serve, (2) all such
spaces are for employees only and not clientele, and (3) where such lot
is not in the same ownership, a lease guaranteeing long term use of such
lot, and satisfactory in form to the Town Counsel is executed and filed
in the Registry of Deeds of Middlesex County. In a CB district all such
parking spaces may be within 1,200 feet walking distance of the entrance
of such building if located on a lot within the CB district.

Where two or more activities or uses provide for required parking or
loading in a common parking lot or loading area, the number of parking
spaces or loading bays required may be reduced below the sum of the
spaces or bays required for the separate activities or uses or if it can
be demonstrated that the hours, or days, of peak parking or loading need
for the uses are so different that a lower total will provide adequately-
for all uses or activities served by the parking lot or loading bay.

PARKING IN CB DISTRICT

11.9.1

It is the intent of this section that a safe and attractive environment
for pedestrians be preserved and enhanced in the Lexington center busi-

ness district. Therefore, no new off-street parking space, loading bay or drive-
way shall be permitted for a depth of 30 feet from the street line of Massachu-
setts Avenue or of Waltham Street within the center business district.

11.9.2 Required parking spaces may be provided on the same lot, or, if a special

permit under Section 11.8 d. is granted by the Board of Appeals, on

another lot within the CB zone provided such facility is within 1200 feet walking
distance of the entrance of the building which such parking spaces are required
to serve.
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TABLE 1. USE REGULATION SCHEDULE, SYMBCLS

Symbols employed in the Use Regulations Schedule, Table 1,
shall mean the following:

"YeS"
"NO'; -
IISPII

llspsll -

permitted as of right
prohibited -

permitted only under a Special Permit for an
exXception granted by the Board of Appeals, as
provided for in Subsection 3.3 of this By-Law;

use permitted. subject to a Special Permit ("SP") as
above with the additional site plan review
requirements of section 3.4 hereof, which shall
address site development issues, change in the
intensity or characteristic of the use and off-site
impacts of the use.

Residential Districts

RO -
RS C -
RT -
RI\,I PR
RD -

Commercial and

CR -
CH -
CM -
co -
CN -
CG -
CB -
CD -

One-family dwelling districts (30,000 sg. ft.)
One family dwelling districts (15,500 sq. ft.)
Two family dwelling districts
Multi—family-dwelling districts

Planned residential development districts

Industrial Districts:

Office and research park districts

Hotel, office and research park districts
Manufacturing and research park districts
Office districts

Neighborhood business districts

General business districts

Central business districts

Planned Commercial districts
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TABLE 2. SCHEDULE OF DIMENSIONAL CONTROLS, SYMBOLS

As used in the Schedule of Dimensional Controls
symbol "NR" means no requirements, "s.f." means square

feet, and "ft." means linear feet.
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—"These drawings are for illustrative purposes only.

ot

not legally-adopted parts of the Zoning By-Law as voted by

the Town Meeting.



*30®BIL jJO

1933WEI34 UO }OBQIIS pIBX WNUTUTH ‘G 76 UOTIDasqns yirm A1dwoo 3snm juswdoTaaap Tefjuaprsez peuuerd B U 2IN3ONIS vV Y

‘0961 “0€ Isn3ny pajep ‘9yQg InoAe[ uorIeIaITY
Lemy3ty @3e3g 9yl UO ud, PUIT @seq AIefTIXne se umoys PuUe ‘gGe1 ‘¢ sunp pajep ‘6894 anofet Sl3asnyoessey Jo yifeam

—uoumo) 2Y3j uo umoys se 393135 piojpeg JO U] 9SBq Y} WOIJ painsesw 3
TT2431ey pue (gz1 23Inoy) AemySTH TETIUSISJUNOIT) UIBYIIAON 9yl usamlaq 3

*33 *bs po‘g po9oxa jou [yeys s

*a8e1038 100p3INO 10 sfemantap
fem pue pasedun aq TTeys L1epunoq

‘Buryaed 103 pesn aq jou TeYs pue
yons 3saiesu °33y [ 9y

UOT3OBII 10) 910® % L19A9 103 *33 | snyd

82108 ¢ Spa2dx@ 30T JT pue ‘3o913s Suflange yoes uo 3o
YoB3 U0 °33 O ISEIT 3B jo paef e ¢3
‘u1aa08 TTeYS sury SurprIng °y3

21ouw 10 231y3l yiya 3fun iad °33°bs gog‘y pue
Suturejuod 3fun Supyremp aad

S30113STp WY 03 A1dde spiaepue

833 g€7 Jo pief juoiy e aq [TeYs |iayy onuaAy

99135 piozpag jo 9pfs A[ia3samyinos a3 Buoty °f
(uogaturyop °9s) souey aary £q papunoiins 9q TTeYSs s3ulprIng ‘[
21n3on13s L10ssedoe pue Tedyoutad [re jo eeae 10073 paufqumo) °y

*3Fmiag Terdadg uo pajjfuxad sasn o3 ATuo arqeofyddy. -8

37 0z o3 pief oprs paarnbax sy3 ssesioug
*839913s 8say3 3urlanqe s30T 103 *3Ig piogpag u

‘sadusy pue s3913 ‘sqniys ‘sjuerd ‘sseil ATuo upejuod
*£1epunoq 3IDTIISTP 3yl Jo *3J [ UIYITM ST 10 sinqe 3107 JT A[uQ °3

‘eale ]07 9108 % 19A0 (Joo1ay3

‘Ifwrag Terdadg uo pal3rmiad sesn 105 °*o
0 10 °3g L9zzny uo piek °33 op 3deoxy P

*39213s 3urlinge yoes uo 3393 (¢ ISEST IB JO pief e

3 0% 3IseaT 3@ jo piek e @210e | spoodxs 30T JT pue
Tuiag Terdadg uo pajztuaad sasn 10J £39913s a8ejuoiy ueyl isyjzo uo pief °33 0z 3daoxyg °o
‘sjuswairnbai a8sy3 jo ssaoxe uy spiek aaynbaz sauyy Burpyinq psadope A1Inymey a1aym °q
‘6 UOTIO3g pue g°g UOTIIAG 998 SIDTIISTP (Y 104

{swoox yons om3 y3rm 3ITun aad *33°bs gog‘g ¢Burdears 103 pasn woox suo
*33°bs 000°¢ 29 TTBYS SIOTAISTP Wy uf seaie 10T WNWTUTR °G86T
3s @say3 {3971ISTP WY 9y3 ur pajjturad jou sj s3uryramp ATrwej-yiTnm mou jo jusmdoyossq e

‘39913s Burlinge

*Swoo1 yons

‘Aienuer Uy 20ua3ISEX9 uf

(1) () [€3) (1)
AN N "33 02z "33 06 *33 0 *3F O€  °*3F OF AN AN YN s3urpring uesmiag wnuyiuly
‘3308 330y "33 0y "33 0y ‘33 6% ‘3T 6y Iz sy 3T oy 33 0¥ "33 0% 3993 S3UTPTINg 1343Q
z z z z 3 3 3 N 4T %g sa1io3g 3y819y wnurxey
"33 0E IFGY *IT 6y *3F gy 33 Sy I SY CIT Gy 3T o 37 oy ‘33 Gy EEEF S3UTPTINg OTTqng
sTe31dsol ‘syooyog
z 3 3 € € 3 € 3 3 € S91103g IYy3ysy wnupxey
(avd) oraey
0°z AN AN AN 0z'0 SZ°0 Sz°0 AN AN N B91y 10074 WnuIxey
AN 4N (4) @30u %S¢ %€ €€ %S¢ %52 252 (3) 751 (B) %e1 93813A0) 33TS y WnuUTXey
IDTIISTQ I9Yyap o3
N N ‘3302 "33 0S 33 62 33 00T "33 001 ‘3F Oy  °IF ST ‘3T CT jusdefpy paex wnwyuyy
I9T13I51q
(3 3 TEeTFIuUapIsay o3 juadelpy
"33 02 "33 0 "33 02 °33 00133 001 °3F 001 °33 Q0T ‘33 0% °33 6T "33 G1___ piex ieay pue 3PS WNWTUTR
) ®)
3301 "33 02 "33 0T 33 0§ "3IF ST "I 0S  °3F 0 "33 0% 33 61 °33 61 (1) paex ieoy wnwyuty
) Q)
AN AN ‘3302 "33 05 "33 67 "3 0SS *3IF0S  ‘3IF QY °3IF ST *IF ST (A1) piex opIs wnuwjuly
®) )
(P)UN - "33 02 "33 06 °33 0S "33 6/ *37 00T °33 00T "33 05 °37 o€ °33 o¢ (M (F)(q) paex juoig wnupury
N N "33 S21 "33 SLT 33 002 "33 00E  *3F 00E ‘33 001 °3F SZI °3F 0CI 28ejuo1y 107 wnupuyy
375 IS I8 I°s s
N N 00S°ST__ 000°09 S31%8 ¢ sa1de ¢ 83198 ¢ (000°SZT  00S‘ST 000°0€ B91y 307 WNWIUTR

€°[ UOTIIISQNG JO SUOTSTAOIg 03 WIOJUO) TTEYS SIOTIISTQ 19 ® SU

Ul pajjTuiag ses

M)

22

ND

02

9]

HO

) (B)Q@M ® Wd 19 % Sy

0¥ 397a381q

STOYLNOD A<ZOHmZHEH.n 40 ITNAIHOS % ATdVL






APPENDIX 1

LEGISLATIVE PURPOSES AND PREAMBLE TO CHAPTER 808, ACTS OF 1975

SECTION 2A. The burposes of this act are to facilitate, encour-
age, and foster the adoption and modernization of zoning ordi-
nances and by-laws by municipal governments in accordance with
the provisions of Article 89 of the Amendments to the Constitu~-

be established which include, but are not limited to, the follow-
ing:- to lessen congestion in the Streets; to conserve health; to
secure safety from fire, flood, Panic and other dangers; to pro-
vide adequate light and air; to brevent overcrowding of land, to
avoid undue concentration of bPopulation; to éncourage housing for
bPersons of all income levels; to facilitate the adequate provi-
sion of transportation, water, water supply, drainage, sewerage,
schools, parks, open space and other public requirements; to con-
serve the value of langd and buildings, including the conservation
of natural resources and the prevention of blight and Pollution
of the environment; to eéncourage the most appropriate use of land
throughout the city or town, including consideration of the rec-
ommendations of the master plan, if any, adopted by the Planning
board and the comprehensive plan, if any, of the regional plan-
ning agency; and to preserve and increase amenities by the
bPromulgation of regulations to fulfill said objectives. said
regulations may include but are not limited to restricting,
prohibiting, bermitting or regulating:

1. wuses of lang, including wetlands and lands deemed subject to
Seasonal or periodic flooding;

2, size, height, bulk, location and use of Structures, including
buildings and signs except that billboards, signs and other
advertising devices are also subject to the Provisions of
sections twenty-nine through thirty-three, inclusive, of
chapter ninety-three, and to chapter ninety-three D;

3. uses of bodies of water, including water courses;

4. noxious uses;

5. areas and dimensions of land and bodies of water to be
occupied or unoccupied by uses and Structures, courts, yards
and open spaces;

6. density of Population and intensity‘of use;

7. accessory facilities and uses, such as vehicle bparking and
loading, landscaping and open space; and

8. the development of the natural, scenic and aesthetic quali-
ties of the community.



APPENDIX II

Excerpt from the Zoning Act - Chapter 40A, General Laws

Section 5. 2Zoning ordinances or by-laws may be adopted and from
time to time changed by amendment, addition or repeal, but only
in the manner hereinafter provided. Adoption or change of zoning
ordinances or by-laws may be jnitiated by the submission to the
city council or board of selectmen of a proposed zoning ordinance
or by-law by a city council, a board of selectmen, a board of
appeals, by an individual owning land to be affected by change or
adoption, by reguest of registered voters of a town pursuant of
section ten of chapter thirty-nine, by ten registered voters in a
city, by a planning board, by a regional planning agency or by
other methods provided by municipal charter. The board of
selectmen or city council shall within fourteen days of receipt
of such zoning ordinance or by-law submit it to the planning
board for review.

No zoning ordinance or by-law or amendment thereto shall be
adopted until after the planning board in a city or town, and the
city council or a committee designated or appointed for the pur-
pose by said council has held a public hearing thereon at which
interested persons shall be given an opportunity to be heard.
Said public hearing shall be held within sixty-five days after
the proposed zoning ordinance or by-law is submitted to the plan-
ning board by the city council or selectmen or if there is none,
within sixty-five days after the proposed zoning ordinance is
submitted to the city council or selectmen. Notice of the time
and place of such public hearing, of the subject matter, suffi-
cient for identification, and of the place where texts and maps
thereof may be inspected shall be published in a newspaper of
general circulation in the city or town once in each of two suc-
cessive weeks, the first publication to be not less than fourteen
days before the day of the hearing and by posting such notice in
a conspicuous place in the city or town hall for a period of not
less than fourteen days before the day of said hearing. Notice
of said hearing shall also be sent by mail, postage prepaid to
the department of community affairs, the regional planning agency
if any, and to the planning boards of all abutting cities and
towns. 2Zoning ordinances oOr by-laws may provide that a separate,
conspicuous statement shall be included with property tax bills
sent to nonresident property owners, stating that notice of
hearings under this chapter shall be sent by mail, postage pre-
paid, to any such owner who files an annual request for such
notice with the city or town clerk no later than January first,
and pays a reasonable fee as established by such ordinance or
by-law. In cases involving boundary or use changes within a
district, notice shall be sent to any such nonresident property
owner who has filed such a request with the city or town clerk
and whose property lies in the district where the change is
sought. No defect in the form of any notice under this chapter
shall invalidate any zoning by-laws or ordinances unless such
defect is found to be misleading.

A=-2



No vote to adopt any such proposed ordinance or by-law shall be
taken until a report with recommendations by a Planning board,
has been submitted to the town meeting or city council, or
twenty-one days after said hearing have elapsed without submis-
sion of such report or recommendations. After such notice, hear-
ing and report, or after twenty-one days shall have elapsed after
such hearing without submission of such report, a city council or
town meeting may adopt, reject, or amend any such proposed ordi-
nance or by-~law. If a city council fails to vote to adopt any
Proposed ordinance within ninety days after such hearing or if a
town meeting fails to vote to adopt any proposed by-law within
six months after such hearing, no action shall be taken thereon
until after a subsequent public hearing is held with notice and
report as above provided.

ment or a single branch, or of each branch where there are two

branches, or by a two-thirds vote of a town meeting; provided

that if in a city or town with a council of fewer than twenty-

five members there is filed with the clerk prior to final action ;

by the council a written brotest against such change, stating the g

reasons duly signed by owners of twenty per cent or more of the

area of the land proposed to be included in such change, or of

the area of the land immediately adjacent extending three hundred

feet therefrom, no such change of any such ordinance shall be

adopted except by a three-fourths vote of all members. : ﬁ
|
|

|

No proposed zoning ordinance or by-law which has been unfavorably

acted upon by a city council or town meeting shall be considered i
by the city council or town meeting within two yYyears after the

date of such unfavorable action unless the adoption of such pro-

bPosed ordinance or by-law is recommended in the final report of

the planning board.

When zoning by-laws or amendments thereto are submitted to the

attorney general for approval as required by section thirty-two .
of chapter forty, he shall be furnished with a statement which

may be prepared by the planning board explaining the by-laws or

amendments proposed, which statement may be accompanied by ex-

planatory maps or plans.

The effective date of the adoption or amendment of any zoning
ordinance or by-law shall be the date on which such adoption or
amendment was voted upon by a city council or town meeting; if in
towns, publication in a town bulletin or pamphlet and posting is
subsequently made or publication in a newspaper pursuant to sec-
tion thirty-two of chapter forty. 1If in a town said by-law is
subsequently disapproved, in whole or in part, by the attorney
general the previous zoning by-law, to the extent that such pre-
vious zoning by-law was changed by the disapproved by-law or por-
tion thereof, shall be deemed to have been in effect from the
date of such vote.



After approval of zoning by-laws by the attorney general, or
adoption of zoning ordinances by the city council, a copy ©of the
latest effective zoning ordinance or by-law shall be sent by the
city or town clerk to the department of community affairs.

No claim of invalidity of any zoning ordinance or by-law arising
out of any possible defect in the procedure of adoption or amend-
ment shall be made in any legal proceeding and no state, region=-
al, county, or municipal officer shall refuse, deny or revoke any
permit, approval or certificate because of any such claim of
invalidity unless within one hundred and twenty days after adop-
tion of an ordinance or by=-law legal action is commenced and
notice specifying the court, parties, invalidity claimed, and
date of filing is filed together with a copy of the petition,
with town or city clerk within seven days after commencement of
the actions.









