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PART I. ADMINISTRATION AND PROCEDURE

SECTION 10. For the purposesset forth in General Laws, Chapter 40A,
Sections 1 to 22 inclusive, and all acts in amendment thereof and in
addition thereto, and under the authority thereof and of General Laws,
Chapter 143, and any other enabling laws, the inspection, materials,
construction, alteration, repair, height, number of stories, area,
size, location and the use of buildings and structures, the size of
lots, yards, courts and other open spaces, and the use of land in the
Town of Lexington are hereby regulated as herein provided, and the
Town is divided into districts, as hereinafter defined or referred

to and shown on the Zoning District Maps and on the Zoning Map of the
Town of Lexington prepared by the Planning Board and on file in the
office of the Town Clerk, which Zoning District Maps and Zoning Map
are hereby made a part of this By-Law. Said Zoning Districts Maps
and Zoning Map may be revised from time to time by the Planning Board
to show the location and boundaries of zoning districts, as voted or
amended by the Town, and by addition, deletion or modification of
geographical features to keep the maps reasonably current and to
facilitate orientation.

Purpose

Zoning k-
District Maps |
and :
Zoning Map ;

SECTION 11. The Building Inspector appointed under the provisions Enforcement

of the Building By-Laws of the Town of Lexington is hereby desig- by Building
nated and authorized as the officer charged with the enforcement Inspector
of this By-Law.

If the Building Inspector is informed or has reason to
believe that any provision of this By-Law is being violated, he :
shall make or cause to be made an investigation of the facts and ; v
inspect the property where such violation may exist.

If upon such investigation and inspection he finds evidence
of such violation, he shall give notice thereof in writing to the
owner and occupant of said premises and demand that such violation
be abated within such time as the Building Inspector deems reasonable.
Such notice and demand may be given by mail, addressed to the owner
at his address as it then appears on the records of the Board of
Assessors of the Town and to the occupant at the address of the
premises.

If after such notice and demand the violation has not been
abated within the time specified therein, the Building Inspector
shall institute appropriate action or proceedings in the name of
the Town of Lexington to prevent, correct, restrain or abate such
violation of this By-Law. '

11.1 Whoever violates any provision of this By-Law shall Penalty for
be punished by a fine not exceeding Fifty Dollars ($50.00) for each Violation
offense, except that the penalty for the removal of earth materials
in violation of this By-Law shall be as provided for in the General
By-Laws of the Town of Lexington. Every day a violation continues
after its abatement has been ordered by the Town shall constitute
a new offense.

-1-
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11.2 Applications for building permits shall be filed with the
Puilding Inspector on forms furnished by him, as provided in the Build-

ing BPy-Laws. With every such application there shall be filed a plan

in duplicate of the lot upon which said building is to be erected drawn

to scale and showing the dimensions of the lot and the location and size

of the buildine, if any, upon said lot and the building or buildings to

be erected thereon and all streets upon which said lot abuts. Before a
foundation is constructed, a certified plot plan shall be submitted to

the Building Commissioner with such information as he may deem necessary

for the enforcement of the Building By-Law, Zoning By-Law, and other applic-
able laws, by-laws, rules and regulations of the Town.

11.3 A permit to erect, relocate or alter any building or
structure shall be deemed a permit to occupy or use such building
or structure for the use and purposes set forth in such permit
when the building or structure is completed to the satisfaction
of the Building Inspector in accordance with the provisions of
such permit and with the plans and specifications filed with the
Building Inspector, and when adequate means of sewage disposal
have been provided; provided, however, that the right to occupy
or use shall be subject to revocation, modification or denial in
accordance with the provisions of this By-Law and other appli-
cable laws.

11.4 The Building Inspector may, with the concurrence of
the Planning Board, issue certificates of compliance with the
Zoning By-Law stating that, in his opinion, an existing or pro-
posed specific use of land, buildings or structures is or would
constitute a permitted use and listing such references to the
provisions of this By-Law and to restrictions or conditions as
he may deem pertinent. A reasonable fee, as set from time to
time by the Selectmen, may be charged for each certificate of
compliance.

SECTION 12. There shall be a Board of Appeals of five members
appointed by the Selectmen for five year terms. The Selectmen
shall also appoint six associate members of the Board of Appeals.
The appointment, service and removal or replacement of members
and associate members and other actions of the Board of Appeals
shall be as provided for in the General Laws, Chapter 40A. The
Board of Appeals in existence up to the date of the adoption of
this Section shall continue in office for the balance of terms

for which originally appointed.

The Board of Appeals shall have and exercise all the powers
granted to it by said Chapter 40A and this Zoning By-Law. These
powers comprise the following:

12.1 Appeals - To hear and decide appeals taken by any
person aggrieved by reason of his inability to obtain a permit
from any administrative official under the provisions of Chapter
40A, General Laws, or by any officer or board of the Town, or by
any person aggrieved by any order or decision of the Inspector of
Buildings or other administrative official in violation of any
provision of Chapter 40A, General Laws, or of this By-Law. Such
appeals shall be taken within 30 days from the date of the order
or decision being appealed, by filing a notice of appeal, speci-
fying the grounds therefor, with the Town Clerk.

-2-
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12.2 Special Permits - To hear and decide applications for
special permits for exceptions as provided in this By-Law, subject
to any general or specific rules therein contained, and subject to
appropriate conditions or safeguards imposed by the Board of Appeals.
Such special permit may be granted when in the judgment of the Roard
of Appeals the public welfare and convenience will be substantially
served thereby and where a requested permit will not tend to impair
the status of the neighborhood.

12,3 Variances - To authorize upon appeal, or upon petition
in cases where a particular use is sought for which no permit is
required, with respect to a particular parcel of land or to an
existing building thereon a variance from the terms of this By-Law
where, owing to conditions specially affecting such parcel or such
building but not affecting generally the zoning district in which
it is located, a literal enforcement of the provisions of this
By-Law would involve substantial hardship, financial or otherwise,
to the appellant, and where desirable relief may be granted with-
out substantial detriment to the public good and without nulli-
fying or substantially derogating from the intent or purpose of
this By-Law, but not otherwise.

SECTION 13. Site plan review by the Board of Appeals is required prior

to approval of an application for a special permit in certain cases
specified in Section 25 (designated "SPS" in the Use Regulation Sched-

ule). In such cases, a special permit shall be issued only if the Board

of Appeals makes a finding and determination that the proposed place-

ment of buildings, major topographic changes, provisions for waste dis-

posal, surface and ground water drainage, protection against flooding

and inundation, prevention of water pollution and environmental damage,
erosion control, parking areas, loading areas, maneuvering areas, drive-

ways, and the location of intersections of driveways and streets will
constitute a suitable development and will not result in substantial
detriment to the neighborhood.

13.1 A person applying for a special permit under this
section shall file with the Board of Appeals three copies each of
an application and a preliminary site plan. Such application and
site plan shall include the elements on which the Board of Appeals
is to make a finding and determination, as provided in Section 13,
and shall also include information as to the nature and extent of
the proposed use of the buildings, and such further information in
respect to such elements and use as the Board shall reasonably

require.

13.2 The Board of Appeals shall within three days (Satur-
days, Sundays and holidays excluded) of receipt of them transmit
to the Planning Board two copies of the above application and site
plan. The Planning Board shall consider the same and submit a
final report thereon with recommendations to the Board of Appeals.
The Board of Appeals shall not make a finding and determination
upon an application until it has received the final report of the
Planning Board thereon or until thirty days shall have elapsed
since the transmittal of said copies of the application and site
plan to the Planning Board without such report being submitted.

13.3 The Board of Appeals shall hold a public hearing and,
except as hereinafter provided, shall take final action on an appli-
cation within forty-five days after the filing of such application

with said Board of Appeals.
-3-
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Such final action shall consist of either (1) a finding and
determination that the proposed construction, reconstruction, sub-
stantial exterior alteration or addition will constitute a suit-
able development and will not result in substantial detriment to
the neighborhood or (2) a written denial of the application for
such finding and determination, stating the reasons for such
denial, which reasons shall include a statement of the respect in
which any elements in and particular features of the proposal are
deemed by the Board to be inadequate, unsuitable or detrimental to
the neighborhood. A finding and determination may be made subject
to such reasonable conditions, modifications and restrictions set
forth therein as the Board may deem necessary to insure that the
proposed construction, reconstruction, substantial exterior alter-
ation, or addition will constitute a suitable development and will
not result in substantial detriment to the neighborhood.

13.4 In the event that the Board of Appeals approves a
Special Permit under these provisions, any comstruction, recon-
struction, substantial exterior alteration, or addition shall be
carried on only in conformity with any conditions, modifications
and restrictions to which the Board shall have made its finding
and determination subject, and only in essential conformity with

the application and the site plan on the basis of which the finding

and determination are made.

13.5 The period within which final action shall be taken
may be extended for a definite period by mutual consent of the
Board of Appeals and the applicant. In the event the Board deter-
mines that the site plan and evidence presented to it at the
public hearing are inadequate to permit the Board to make a find-
ing and determination, it may, in its discretion, instead of deny-
ing the application, adjourn the hearing to a later date to permit
the applicant to submit a revised site plan and further evidence,
provided, however, that such adjournment shall not extend the
forty-five day period within which final action shall be taken by
the Board, unless said period is extended to a day certain by
mutual consent.

13.6 The Board of Appeals shall file with its records a
written report of its final action on each application, with its
reasons therefor.

13.7 In the event the Board of Appeals shall fail to
take final action on an application within forty-five days after
the filing with the Board of an application for a finding and
determination, or within such extended period as shall have been
mutually agreed upon as herein provided, then upon the expiration
of said forty-five day or extended period, said Board shall be

deemed to have found and determined that the proposed construction,

reconstruction, substantial external alteration, or addition will
constitute a suitable development and will not result in substan-
tial detriment to the neighborhood.

SECTION 14. No amendment to this By-Law shall be adopted until
after the Planning Board has held a public hearing thereon and has
submitted a final report with its recommendations to an Annual or
Special Town Meeting or until twenty days shall have elapsed after
such hearing without the submission of such a report.

-
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14.1 The Planning Board shall hold such a public hearing
on a proposed amendment when requested so to do by a vote of the
Town, by a petition signed by not less than 100 registered voters
of the Town or by a petition signed by the owners of 50% in valua-
tion of the property designated or accepted by the Planning Board
as affected by any such proposed amendment. Such a hearing may
be held by the Planning Board at any time on its own initiative.

14.2 Notice stating the time, place and purpose of said
hearing shall be given by publication in a local newspaper at
least fourteen days before said hearing and, unless in the opinion
of the Planning Board the proposed amendment is one of wide appli-
cation in the Town, by mailing a copy of said notice to the owners
of all property deemed by said Board to be affected thereby, as
they appear on the most recent local tax list, at least seven days
before said hearing.

14.3 Any deletion, addition or change in the location or
boundaries of a zoning district made through the amendment of this
By-Law shall be indicated by the alteration of the aforesaid Zoning

District Maps and Zoning Map, and the maps thus altered are declared
to be a part of this By-Law thus amended. A vote of the Town adding

a zoning district or changing or redefining the boundaries thereof

made in the form of a verbal description shall be incorporated in this

By-Law in graphic form by addition to or alteration of the Zoning

District Maps and the Zoning Map, but any delay or error in altering
or preparing the Zoning District Maps and the Zoning Map, or a failure
to alter or prepare said maps, shall not postpone or otherwise affect

the effectiveness of any amendment.

SECTION 15. The invalidity of any section or provision of this
By-Law shall not invalidate any other section or provision hereof.

SECTION 16. Where this By-Law imposes a greater restriction upon
the use of land or the use or erection of buildings in the Town
than is imposed by other By-Laws of the Town, the provisions of
this By-Law shall control.

SECTION 17. Any building or use of premises not herein expressly
permitted is hereby expressly forbidden.

SECTION 18. This By-Law shall be deemed to constitute a re-enact-
ment and continuance of the provisions of the Zoning By-Law in
effect when it was adopted except so far as it contains changes in
wording or arrangement which unequivocally constitute changes in
meaning. .
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Part 2. USE AND INTENSITY REGULATIONS

Districts SECTION 20. The Town of Lexington is hereby divided into districts
Defined designated as follows:

20.1 Residence Districts:

RO - One family dwelling districts, (30,000 sq. ft.)

RS - One family dwelling districts, (15,500 sq. ft.)

RT - Two family dwelling districts

RM - Multi-family (garden apartment) dwelling districts
RH - Subsidized Housing Districts

RD - Multi Dwelling Districts

20.2 Commercial and Industrial Districts:

CR - Office and research park districts

CH - Hotel, office and research park district
CM - Manufacturing and research park district
CO - Office districts

CS - Service and trade districts

CN - Neighborhood business districts

CG - General business districts

CB - Central business districts

20.3 Wetland Protection Districts:

W - Wetland Protection District, which are superimposed on
cther districts, as defined in Section 37. ‘

Descriptions SECTION 21. In the event of any discrepancy between the boundaries of
the districts as shown on the Zoning Map, including the Zoning District
Maps, or as hereinafter described, and the description in the vote of the
town meeting establishing or amending said boundaries, the vote of the
town meeting shall govern.

Geographical SECTION 22. Geographical descriptions of residence districts.
Descriptions

RO Descrip- 22.1 RO - one family dwelling districts include every part of
tion the Town not hereinafter specifically designated or not shown upon the

Zoning Map as a district other than an RO district.

RS Description 22.2 RS - one family dwelling district includes the land

within the area bounded and described as follows and not herein-
after designated or shown upon the Zoning Map as a district other
than an RS district:

beginning at the Arlington~Lexington town line, thence along the
Cambridge-Concord Highway to Wellington Lane Avenue, thence along
Wellington Lane Avenue to Meadow Brook Avenue, thence along

Meadow Brook Avenue to Moreland Avenue, thence along Moreland
Avenue to a point opposite the southeasterly end of Buckman Drive,
thence to the southeasterly end of Buckman Drive and along Buck-
man Drive to Locust Avenue, thence along Locust Avenue to Follen
Road, thence along Follen Road to Marrett Road, thence along Marrett
Road to Stedman Road, thence along Stedman Road to Brookside Avenue,
thence along Brookside Avenue to Waltham Street, thence along
Waltham Street to Bridge Street, thence along Bridge Street to
Payson Street, thence along Payson Street to Grassland Street, thence
along Grassland Street to Winston Road, thence along Winston Road

to Hudson Road, thence along Hudson Road to Marlboro Road, thence

—6-
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along Marlboro Road to Woodcliffe Road, thence along Woodcliffe

Road to Spring Street, thence along Spring Street to Shade Street,
thence along Shade Street to Weston Street, thence along Weston
Street to Lincoln Street, thence along Lincoln Street to the
Northern Circumferential Highway to Grove Street, thence along

Grove Street to Burlington Street, thence along Burlington Street

to Hancock Street, thence along Hancock Street to Coolidge Avenue,
thence along Coolidge Avenue to Adams Street, thence along Adams
Street to Woodland Road, thence along Woodland Road to Colony Road,
thence along Colony Road to Grant Street, thence along Grant Street
to Hayes Lane, thence along Hayes Lane to Woburn Street at the
Boston and Maine Railroad, thence along the Boston and Maine Rail-
road to the northwesterly line of the private way leading to the
East Lexington Depot, thence in a straight line to the southwesterly
end of Bartlett Avenue at Monroe Brook, thence along Bartlett Avenue
to Lowell Street, thence along Lowell Street to Summer Street, thence
along Summer Street to the Arlington-Lexington town line, thence
along the Arlington-Lexington town line to the point of beginning.

22.3 RT - two family dwelling districts are as follows:

22.31 A district on the southwesterly side of Massachu-
setts Avenue as shown on the Zoning District Map No. RT-1 entitled
"RT TWO FAMILY DWELLING DISTRICTS", designated thereon 22.31.

22,32 A district on the southwesterly side of Massachu-
setts Avenue as shown on the Zoning District Map No. RT-1 entitled
"RT TWO FAMILY DWELLING DISTRICTS", designated thereon 22.32.

22.33 A district between the northeasterly line of
Massachusetts Avenue and the railroad right-of-way as shown on the
Zoning District Map No. RT-1 entitled "RT TWO FAMILY DWELLING DISTRICT"
designated thereon 22,33,

22.4 RM - multi-family dwelling districts are as follows:

RT Districts
Description

RM Districts
Description
22.41 A district at the southeasterly corner of Massachu-

setts Avenue and Woburn Street as shown on the Zoning District Map No. RM-1

entitled '"'RM GARDEN APARTMENT DISTRICTS'", designated thereon 22.41.

22,42 A district on the southerly corner of Waltham
Street and Worthen Road as shown on the Zoning District Map No. RM-2
entitled RM GARDEN APARTMENT DISTRICTS', designated thereon 22.42.

22,43 A district on the southeasterly side of Maple
Street at Emerson Road as shown on the Zoning District Map No. RM-1
entitled '""RM GARDEN APARTMENT DISTRICTS", designated thereon 22.43.

22,44 A district on the southerly side of Worthen Road
between Massachusetts Avenue and Bedford Street as shown on the
Zoning District Map No. RM-3 entitled '"RM GARDEN APARTMENT DISTRICTS",
designated thereon 22.44.

22.45 A district on the southwesterly side of Shirléy Street
as shown on the Zoning District Map No. RM-3 entitled "RM GARDEN APARTMENT

DISTRICTS", designated thereon 22.45.

22.46 A district off Winthrop Road southeasterly of Waltham

Street as shown on the Zoning District Map No. RM-4 entitled "RM GARDEN
APARTMENT DISTRICTS", designated thereon 22.46.

-7-
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RD Districts
Description

CR Districts
Description

22.47 A district off Concord Avenue and northerly of said
Concord Avenue as shown on the Zoning District Map No. RM-5 entitled "RM
GARDEN APARTMENT DISTRICTS'", designated thereon 22.47. ‘

22.5 wetland protection districts:

W = wetland prctection districts are shown on maps entitled
"WETLAND PROTECTION DISTRICTS, LEXINGTON, MASSACHUSETTS - 1973" consisting
of an index map and 12 sheets entitled Zoning District Maps numbered W-1,
w-2, W-5, W-6, W-7, W-8, W-12, W-13, wW-26, W-32, W-33, W-39.

RD - multi-family dwelling districts are as follows:
22.51 A district on the northeasterly side of Bedford

Street and southerly side ¢f Winter Street as shown on the Zoning District
Map No. RD-2 entitled RD Multi-Dwelling District designated thereon 22.51.

SECTION 23. Geographical descriptions of commercial and industrial districts.

23.1 CR - office and research park districts are as follows:

23.11 A district on the northeasterly side of the Cambridge-

Concord Highway (Route 2) on both sides of Spring Street as shown on the
Zoning Districts Map No. CR-1 entitled ''CR OFFICE AND RESEARCH PARK DISTRICTS",

designated thereon 23.11.

23.12 A district on the westerly side of Wood Street as
shown on the Zoning District Map No. CR-2 entitled 'CR OFFICE AND RESEARCH
PARK DISTRICTS', designated thereon 23.12.

23.13 A district at the southwesterly side of Marrett Road
west of the Northern Circumferential Highway (Route 128) as shown on the

Zoning District Map No. CR-3, entitled ''CR OFFICE AND RESEARCH PARK DISTRICTS",

designated thereon 23.13.

23.14 A district on the southeasterly side of the Route 128 -
Route 2 Interchange, so called, as shown on the Zoning District Map No. CR-4
entitled "CR OFFICE AND RESEARCH PARK DISTRICTS", designated thereon 23.14.

23.15 A district on the northerly side of Hayden Avenue as
shown on the Zoning District Map No. CR-5 entitled "CR OFFICE AND RESEARCH
PARK DISTRICTS", designated thereon 23.15.

23.16 A district on the northerly side of Hayden Avenue as
shown on the Zoning District Map No. CR-5 entitled "CR OFFICE AND RESEARCH
PARK DISTRICTS", designated thereon 23.16.

23.17 A district on the northerly side of Hayden Avenue as
shown on the Zoning District Map No. CR-5 entitled '"CR OFFICE AND RESEARCH
PARK DISTRICTS", designated thereon 23.17.

23.18 A district on the northerly side of Hayden Avenue as
shown on the Zoning District Map No. CR-5 entitled "CR OFFICE AND RESEARCH
PARK DISTRICTS", designated thereon 23.18.

23.19 A district on the southwesterly side of the Route 128-
Route 2 Interchange, so called, as shown on the Zoning District Map No.CR-6
entitled "CR OFFICE AND RESEARCH PARK DISTRICTS", designated thereon 23.19.
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23.2 CH - hotel, office and research park districts are CH Districts
as follows: Description

23.21 A district on the southwesterly side of Bedford
Street between Route 128 and Hartwell Avenue as shown on the Zoning
District Map No. CH-1 entitled "CH HOTEL, OFFICE AND RESEARCH PARK
DISTRICT", designated thereon 23.21.

23.22 A district on the westerly side of the Northern
Circumferential Highway (Route 128) and the northeasterly side of
Marrett Road as shown on the Zoning District Map No. CH-2 entitled
"CH HOTEL, OFFICE AND RESEARCH PARK DISTRICT", designated thereon 23.22.

23.3 CM - manufacturing and research park districts are as CM Districts
follows: Description

23.31 A district between the northwesterly side of the
Northern Circumferential Highway and Hartwell Avenue as shown on the
Zoning District Map No. CM-1 entitled 'CM MANUFACTURING AND RESEARCH
PARK DISTRICT", designated thereon 23.31.

23.32 A district northwesterly of Hartwell Avenue as
shown on the Zoning District Map No. CM-1 entitled ''CM MANUFACTURING
AND RESEARCH PARK DISTRICT'", designated thereon 23.32.

23.4 CO - office districts are as follows: CO Districts
Description
23.41 A district on the easterly side of Waltham Street
as shown on the Zoning District Map No. CO-1 entitled ''CO OFFICE DISTRICTS",
designated thereon 23.41.

23.42 A district on the northwesterly side of Worthen
Road as shown on the Zoning District Map No. CO-1 entitled ''CO OFFICE
DISTRICTS", designated thereon 23.42.

23.5 CS - service and trade districts include the land described

as follows: (none) CS Districts
23.6 CN - neighborhood business districts are as follows: CN Districts
Description

23.61 A district on the easterly side of Bedford Street
between North Hancock Street and Harding Road as shown on the Zoning
District Map No. CN-1 entitled ''CN NEIGHBORHOOD BUSINESS DISTRICT",
designated thereon 23.61.

23.62 A district on the northerly side of Marrett Road ~
as shown on the Zoning District Map No. CN-1 entitled '"CN NEIGHBORHOOD
BUSINESS DISTRICT'", designated thereon 23.62.

23.63 A district at the northeasterly corner of Lincoln
and School streets as shown on the Zoning District Map No. CN-2 entitled
""CN NEIGHBORHOOD BUSINESS DISTRICTS'", designated thereon 23.63.

23.64 A district at the southwesterly corner of Waltham
Street and Concord Avenue as shown on the Zoning District Map No. CN-3
entitled "CN NEIGHBORHOOD BUSINESS DISTRICTS', designated thereon 23.64.

23.65 A district at the southeasterly corner of Waltham

Street and Concord Avenue as shown on the Zoning District Map No. CN-3
entitled "CN NEIGHBORHOOD BUSINESS DISTRICTS", designated thereon 23.65
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CG Districts
Description

23.66 A district on the westerly side of Bedford Street as
shown on the Zoning District Map No. CN-4 entitled "CN NEIGHBORHOOD BUSI-
NESS DISTRICTS", designated thereon 23.66.

23.67 A district on the northeasterly side of Bedford Street
north of the Boston and Maine Railroad as shown on the Zoning District
Map No. CN-2 entitled "CN NEIGHBORHOOD BUSINESS DISTRICTS', designated
thereon 23.67.

23.68 A district at the northwesterly corner of Waltham
Street and Concord Avenue as shown on the Zoning District Map No. CN-3
entitled'CN NEIGHBORHOOD BUSINESS DISTRICTS", designated thereon 23.68.

23.7 CG - general business districts are as follows:

23.71 A district on the southwesterly side of Massachusetts
Avenue northwesterly of Arlington line as shown on the Zoning District
Map No. CG-1 entitled '"CG GENERAL BUSINESS DISTRICT", designated thereon
23.71.

23.72 A district on the easterly side of Massachusetts
Avenue and the southerly line of Curve Street as shown on the Zoning
District Map No. CG-1 entitled ''CG GENERAL BUSINESS DISTRICT", designated
thereon 23.72,

23.73 A district at the southwesterly corner of Massachu-
setts Avenue and Independence Avenue as shown on the Zoning District Map
No. CG-1 entitled "CG GENERAL BUSINESS DISTRICT" designated thereon 23.73.

23.74 A district on the northeasterly side of Bedford
Street southwest of the Boston and Maine Railroad as shown on the Zoning
District Map No. CG-2 entitled "CG GENERAL BUSINESS DISTRICT", designated
thereon 23.74,

23.75 A district on the southwesterly side of Bedford Street
between the railroad right of way and the North Lexington Brook as shown
on the Zoning District Map No. CG-3 entitled 'CG GENERAL BUSINESS DISTRICT"
designated thereon 23.75.

23.76 A district at the northeasterly corner of Marrett Road
and Waltham Street as shown on the Zoning District Map No. CG-4 entitled
""CG GENERAL BUSINESS DISTRICT", designated thereon 23.76.

23.77 A district at the southeasterly corner of Marrett Road
and Waltham Street as shown on the Zoning District Map No. CG-4 entitled
""CG GENERAL BUSINESS DISTRICT", designated thereon 23.77.

23.78 A district at the southwesterly corner of Marrett Road
and Waltham Street as shown on the Zoning District Map No. CG-4 entitled
""CG GENERAL BUSINESS DISTRICT", designated thereon 23.78.

23.79 A district at the westerly corner of Marrett Road and

Spring Street as shown on the Zoning District Map No. CG-5 entitled "CG
GENERAL BUSINESS DISTRICT", designated thereon 23.79.

-10-
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23.80 A district at the southeasterly corner of Lincoln
Street and Marrett Road as shown on the Zoning District Map No. CG-6
entitled ''CG GENERAL BUSINESS DISTRICT", designated thereon 23.80.

23.81 A district at the northeasterly corner of Fletcher
Avenue and Woburn Street as shown on the Zoning District Map No.CG-9
entitled ''CG GENERAL BUSINESS DISTRICT", designated thereon 23.81.

23.82 A district at the junction of Lowell Street and North
Street as shown on the Zoning District Map No. CG-7 entitled ''CG GENER-
AL BUSINESS DISTRICT", designated thereon 23.82.

23.83 A district at the southwesterly corner of Lincoln
Street and Marrett Road as shown on the Zoning District Map No. CG-6
entitled ''CG GENERAL BUSINESS DISTRICT" designated thereon 23.83.

23.84 Districts at the junction of Woburn and Lowell streets
as shown on the Zoning District Map No. CG-8 entitled '"CG GENERAL BUSINESS
DISTRICT", designated thereon 23.84.

23.85 A district at the northwesterly corner of Marrett Road
and Waltham Street as shown on the Zoning District Map No. CG-4 entitled
""CG GENERAL BUSINESS DISTRICT", designated thereon 23.85.

23.86 A district on the easterly side of Waltham Street at
Waltham line as shown on the Zoning District Map No. CG-9 entitled ''CG
GENERAL BUSINESS DISTRICT'", designated thereon 23.86.

23.9 CB - central business districts are as follows: CB Districts
' Description
23.91 A district on the northwesterly side of Massachu-
.setts Avenue northwest of the Arlington line as shown on the Zoning
District Map No. CB-1 entitled '"'CB CENTRAL BUSINESS DISTRICT", designated
thereon 23.91.

23.92 A district on the southwesterly side of Massachu-
setts Avenue between Waltham and Muzzey streets as shown on the Zoning
District Map No.CB-2 entitled 'CB CENTRAL BUSINESS DISTRICT", designated
thereon 23.92.

: 23.93 A district on the southwesterly side of Massachusetts
Avenue northwest of Muzzey Street as shown on the Zoning District Map
No. CB-2 entitled "CB CENTRAL BUSINESS DISTRICT", designated thereon 23,93,

23.94 A district on the northeasterly side of Massachu-
setts Avenue between Grant and Meriam streets as shown on the Zoning
District Map No. CB-2 entitled 'CB CENTRAL BUSINESS DISTRICT", designated
thereon 23.94,

23.95 A district on the southwesterly side of Bedford

Street as shown on the Zoning District Map No. CB-3 entitled ''CB CENTRAL
BUSINESS DISTRICT'", designated thereon 23.95.
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Permitted
Land Uses

Symbols

Specific
Classifi-
cation

Principal
and Acces-
sory Uses

Accessory
Use to
Principal
Use

Residential
Apartments

Second and
Third Floor
Apartments

23.96 A district between the northeasterly side of Bedford

Street and the Boston and Maine Railroad as shown on the Zoning District
Map No. CB-3 entitled '"CB CENTRAL BUSINESS DISTRICT", designated thereon
23.96. ‘

23.97 A district on the southwesterly side of Massachusetts
Avenue southeast of Waltham Street as shown on the Zoning District Map
No. CB-2 entitled '"CB CENTRAL BUSINESS DISTRICT", designated thereon 23.97.

SECTION 24. No land shall be used and no structure shall be erected or

used except as set forth in the following Use Regulations Schedule or as

permitted by Section 30 or by the General Laws. Use of land in a Wetland
Protection District shall be governed by the requirements of Section 37,
as well as the requirements of the Use Regulations Schedule.

Symbols employed in the Use Regulations Schedule shall mean the
following:

""Yes" - permitted as of right

"No" - prohibited

"'SP" - permitted only under a Special Permit for an exception
granted by the Board of Appeals, as provided for in
Subsection 12.2 of this By-Law;

""'SPS"- use permitted, but the construction, reconstruction,
substantial alteration of or addition to buildings for
such uses shall be subject to a Special Permit as above
with the additional site plan review requirements of
Section 13 hereof.

24,1 Where an activity might be classified under more than one
of the uses listed in the Use Regulations Schedule, the more specific
classification shall determine permissibility; if equally specific
the more restrictive shall govern.

24.2 1In the following Use Regulations Schedule the uses enumerated
under the captions "as a principal use" and numbered 25.10 through 25.74
inclusive are the principal uses of buildings or land; the uses enumerated

under the caption "as accessory use' and numbered 25.80 to 25.92 inclusive are

accessory uses within the definition of Section 40 of this By-Law; the
uses enumerated under the caption "as principal or accessory use' and
numbered 25.94 to 25.96 inclusive, include all uses, whether principal
or accessory.

24.3 Uses and buildings not listed in the Use Regulations Schedule
and not prohibited as dangerous or disturbing or detrimental (see 25.95)
are permitted if accessory to a principal permitted use listed herein and
conforming to all other provisions of this By-Law and not in violation of
any other municipal By-Law or General Laws.

24.4 Residential apartments under Paragraph 25.13 may only be
permitted by Special Permit under Subsection 12.2 in the same structure
with one or more of uses listed in Paragraphs 25.40, 25.41, 25.42, 25.62,
25.63, 25.64, 25.65, 25.66 of the Use Regulations Schedule and subject to

the following conditions:

24,41 There shall be no apartments on other than the second

and third floors, and no other use on the same floor as apartments or on any

floor above such apartments.
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24,42 There shall be provided on the same lot as the apart- Parking
ments and reserved for use by the tenants of such apartments parking
facilities equivalent to at least one parking space for each room de-
signed for or used as a bedroom.

24,43 There shall be provided and maintained on the same Landscaped
lot as the apartments an open, landscaped area, available and acces- Area

sible to the apartment tenants, containing an aggregate area not less
than the gross floor area allocated to apartments, or one-fourth acre
per permanent structure, whichever is greater, provided, however, that
these conditions shall be deemed to be satisfied by the existence of
public park, recreation or open space land located contiguous to such
lot or separated therefrom only by a street designated for not more
than two traffic lanes.

24.5 Where the Board of Appeals determines that the character of Nurseries
the neighborhood would not be impaired, the storage and sale of some or
all of the following supplementary items in conjunction with the operation
of a nursery may be permitted by Special Permit under subsection 12.2;
plants grown elsewhere than on the premises, items intended to improve
or preserve the life and health of plants, including without limitation
pesticides, insecticides, peat moss, humus, mulches, fertilizers, and
other chemicals, hand gardening tools and hand gardening equipment,
garden hose, watering and spraying devices, containers for living plants,
cut flowers, Christmas trees and wreaths, in season; indoors only, bird-
seed, birdbaths, birdfeeders, birdhouses, and ornamental or decorative
items intended for use with plants.

The foregoing list may be expanded, in the discretion of the Board
of Appeals, to include other items related to plants, gardens or garden-
ing, but shall not include power tools, other power equipment, furniture
or items generally associated with the business of a hardware store rather
than with the conduct of a nursery. Provided: that a nursery granted such
a special permit shall conform to the dimensial controls in Section 27 as
to lot area, frontage and yards and the maximum height of buildings for
the district in which located and to the following additional requirements:

Minimum lot area 2 acres; building (other than greenhouses) may cover
no more than a maximum of 20% of the lot area; greenhouses shall not be used
for retail sales of items other than plants; buildings (other than green-
houses) used for retail sales shall not exceed a maximum of 7,500 square
feet; not less than 507 of the total land area of the nursery shall be used
for the propagation or cultivation of plants in the open or in greenhouses;
the Board of Appeals shall impose and may from time to time review and re-
vise requirements for adequate off-street parking, screening, open space
buffers, lighting, outdoor storage and display, hours of operation and such
other requirements as the Board of Appeals may deem necessary to preserve
the character of the neighborhood.

24.6 No private way or driveway which serves a non-residential use Non-residen-

in a non-residential district shall be built through a residential district. tial Drive-
ways.

24.8 Every swimming pool as defined in Sec. 422.1 of the Massachusetts
State Building Code shall be completely surrounded by a fence or wall not Swimming Pool
less than four (4) feet in height. Each such fence or wall shall be so con-Regulations
structed as not to have openings, holes, or spaces larger than four (4)
inches in any direction, except for doors and gates and except for picket
fences where the space between pickets shall not exceed four (4) inches.
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Compliance
With
Schedule of
Dimensional
Controls

No Reduction
of Lot Size

Civil Defense

Shelters

RO, RS, RT
Uses in

Other Districts

Symbols

Lesser
Requirements

Exemption
for Certain
Lots

Lots may be
Combined

SECTION 26. A lot of land complying with the area and frontage
requirements specified in Section 27 hereof under the caption
Schedule of Dimensional Controls shall be provided for each
dwelling or other principal use (other than an agricultural use)
permitted in RO, RS, and RT residence districts and for any other
use or uses permitted in other districts. Any building or
structure located on a lot shall comply with the dimensional
requirements of said Section 27, except where specifically pro-
vided otherwise by this By-Law or by General Laws.

26.1 No lot upon which there is a building or for which
a building permit is in force shall be subdivided or otherwise
changed in size or shape, except through public acquisitions, so
as to result in violation of the requirements of Section 27
Schedule of Dimensional Controls and of other applicable require-
ments of this By-Law, and a lot already non-conforming shall not
be changed in size or shape so as to increase the degree of non-
conformity or non-compliance with the requirements of this By-Law.
If land is subdivided, conveyed, devised or otherwise transferred
in violation hereof, no building or other permit shall be issued
with reference to said transferred land until the lot retained
meets the requirements of this By-Law.

26.2 The construction of a fallout or blast shelter of a
design approved by the local direction of Civil Defense or his
representative shall not be deemed to be in violation of the yard
regulations provided such shelter is completely below the finished
grade of the adjoining land prior to and after such construction
and is covered by earth to a depth of not less than two feet, ex-
cept that an entrance or exit way may be substantially flush with
the ground and a ventilating pipe and cover may protrude above the
ground if they are of no greater size and height than is reason-
ably required for the purpose.

26.3 Uses and buildings permitted in the RO, RS or RT
districts shall, when located in a CR, CH, CO, CS, CG or CB dis-
trict, be regulated by the dimensional controls of an RS district
if located within the area described in Section 22.2, and other-
wise by the dimensional controls of an RO district. All uses
located in CM or CN districts are regulated by the dimensional
controls of the district in which they are located.

26.4 As used in the Schedule of Dimensional Controls the

symbol "NR"means no requirements, 's.f.' means square feet, and
“ft.” means linear feet.

26.5 Lesser requirements than those of Section 27 apply
to certain lots. These are as follows:

26.51 1In RO, RS and RT districts the following
lots, if used for a dwelling or other building permitted in such
districts, are exempted from the area, frontage and side yard
provisions of Section 27. Any such lot may be enlarged by combin-
ing it with an adjoining lot or lots, or fractions thereof, in the
same ownership. Such enlarged lot shall not be subject to
greater requirements as to area, frontage, front or rear yards by
reason of such enlargement, but the required side yards shall be
based on the total frontage of the enlarged lot.
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Lots laid out and recorded Area at Frontage
by plan or deed least at least
Prior to March 17, 1924 Any Any
On or after March 17, 1924

and prior to March 18, 1929 5,000 sq.ft. 50 ft.
On or after March 18, 1929

and prior to August 8, 1938 7,500 sq.ft. 75 ft.
On or after August 8, 1938

and prior to December 4, 1950 12,500 sq.ft. 100 ft.
On or after December 4, 1950

and prior to December 1, 1953

and located in RO districts 15,500 sq.ft. 125 ft.

The following shall apply to the above lots:

If actual lot frontage is: Side yard must be

100 ft. or more
More than 75 ft. but less
than 100 ft.
More than 50 ft. but not more
than 75 ft.
or less

Not less than 15 ft.
Not less than 12 ft.

Not less than 10 ft.
50 ft. Not less than 7.5 ft.

26,52 Certain tracts may be subdivided using the
provisions of Section 33 which permit reduction of certain re-
quirements of Section 27.

26.53 In CN districts any lot which on February
‘21, 1965, was in ownership separate from that of adjoining land
located in the same district shall be deemed to satisfy the
requirements of this By-Law for area and frontage in CN districts.

26.54 In CM districts in particular instances the
Board of Appeals may permit a principal building to be erectea on
a lot having less area or frontage, or both, than the minimum re-
quirements specified in Section 27, if at the time of the adoption
of said minimum requirements such lot was lawfully laid out and
recorded by plan or deed and did not adjoin other land of the same
owner available for use in connection with such lot, provided
that the Board determines that such permission can be granted
without substantial derogation from the intent and purpose of this
By-Law. A lot resulting from a taking by eminent domain after the
adoption of said minimum requirements shall be deemed for the pur-
poses of this paragraph to have been lawfully laid out and re-
corded by plan or deed at the time of such adoption, if the larger
lot of which it was a part before such taking was so laid out and
recorded. In granting such permission, the Board may permit front,
side or rear yards of less than the minimum yard requirements
specified in Section 27.

26.55 Where more than one half of the lot frontage
is on a circular turn-around or on a curve of less than 100 ft.
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Exemption
for Pre-
viously Re-
corded Lots

Minimum Side
Yard for
Exempt Lots

Exemption
Permitted
in Sec. 33

Exemption for
Lots of Record
in CN Districts

Exerption for
Lots of Record
in CM
Districts



Reduction of
Frontage on
Curves

Exceptions
to Height
Limitations

Frontage
Turn-around
in CR and CH

Lots Partly
in Lexington

radius, frontage may be reduced to not less than 60 per centum of
the distance otherwise required, provided that the distance be-
tween lot boundaries measured in a line parallel to the street
line and at a distance therefrom equal to the required front yard
shall be not less than the frontage otherwise required and further
provided that such distance at front yard depth shall be dimen-
sioned on a plan approved or endorsed by the Planning Board.

26.56 The limitations of height in feet shall not
apply to chimneys, ventilators, skylights, tanks, bulkheads,
penthouses and other accessory structural features usually carried
above roofs, nor to domes, towers or spires of churches or other
buildings provided such features are in no way used for living
purposes and further provided that no such structural features
shall exceed a height of sixty-five feet from the ground except
with permission from the Board of Appeals.

26.57 In CR and CH districts where a lot abuts on a
dead-end turn-around part of a street and abuts also on such
street before the turn-around, the 300 feet may be measured in
part along the side line of the street before the turn-around and
in part along a projection of the course of such side line through
and beyond the turn-around, provided however that the lot shall
have a frontage of not less than 60 feet on the street, including
such turn-around. :

26.6 When a lot in one ownership is situated in part in the
Town of Lexington and in part in an adjacent town or city, the
provisions of this By-Law shall be applied to that portion of the
lot located in the Town of Lexington in the same manner as if the
entire lot were situated in Lexington.
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PART 3. GENERAL REGULATIONS

Section 30. Non-conforming uses

30.1 Any building lawfully existing and any use lawfully
being made of land or buildings which does not conform to this
By-Law as adopted or as amended may be continued to the same
degree and for the same purpose.

30.2 Any such building may be repaired or structurally
altered. but no such building if destroyed or damaged to the ex-
tent of 75% of its reproduction cost at the time of said damage,
as determined by the Building Inspector, shall be rebuilt or re-
paired except with a special permit granted by the Board of
Appeals under the provisions of Subsection 12.2 of this By-Law.

30.3 No building or use lawfully existing as a non-con-
forming building or use shall be extended or enlarged except with
a special permit granted under the provisions of Subsection 12.2
of the By-Law.

30.4 If land or buildings lawfully being put to a non-
conforming use are changed to a use permitted in a district where-
in such lands or buildings are situated, they shall not be changed
back to any non-conforming use. The non-conforming use of land or
buildings may be changed with a Special Permit from the Board of
Appeals to another non-conforming use which in the opinion of the
Board of Appeals is no more objectionable to the neighborhood.

30.5 1If there be non-use of any lawful non-conforming use
of land or buildings for a period of twenty-four consecutive
months, such non-conforming use shall be regarded as abandoned
and shall not be resumed.

Section 31. Parking and Loading Regulationms

31l.1 Not less than the required parking and loading space
indicated by Subsection 32.1 of the following Schedule of Parking
and Loading Regulations shall be provided to service all new build-
ings, additions to old buildings, or new use of existing buildings
or premises. Loading areas shall not be considered as part of the
parking area.

31.11 Such required parking shall be located on the
same lot as the activity it serves and shall have free and unim-
peded access to a street over unobstructed passageways or driveways.

31.12 The Board of Appeals may grant a Special
Permit for an exception to the requirements of Subsection 32.1 in
any case where the Board of Appeals determines that the complete
development of the required parking area is not currently neces-
sary: such special permit to allow reduction of the developed park-
ing area to not less than half that otherwise required, and to be
for a period not to exceed two years.

31.13 Required parking and loading areas shall have
adequate provisions for access, turning and exit without endanger-
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ing or inconveniencing the users of such areas or the traffic in
the streets adjacent thereto. The number of driveway openings
shall not be greater than reasonably necessary. Egress shall not
require backing into the street. In the CM district, driveway
width shall not exceed 25 feet, and the entrance of all driveways
to a street shall be subject to approval in writing by the Plan-
ning Board.

31.2 All parking and loading areas shall be sub-
ject to the dimensional restrictions of Subsection 32.2 of the
following Schedule of Parking and Loading Regulations, whether
such parking or loading be required by this By-Law or optionally
provided.

31.3 Symbols employed in Section 32, Schedule of
Parking and Loading Regulations, Subsections 32.1 and 32.2,
shall mean the following:

s.f. - square feet

ft. - linear feet
N.R. - no requirement or restriction specified

2l
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SECTION 33. The Board of Appeals may grant a special permit for

. P
any tract of land of ten (10) acres or more to be subdivided as a lanned Unit

D
planned unit development, subject to the requirements and condi- evelopment
tions described below.
33.1 The general objectives of planned unit developments (anerag)

are to encourage: Objectives
33.11 Preservation of open space for conservation,
outdoor recreation or park purposes

33.12 Better utilization of natural features of the
land through a greater flexibility of design

33.13 More efficient provision of municipal services.

which a special permit is issued shall not exceed such number of Building Lots
lots usable for building and conforming to the area and frontage
requirements specified for RO district in Section 27 hereof, as
could be contained in 85 per cent of the area of the tract to be
subdivided.

33.2 The number of building lots in any tract of land for yynper of

Permitted

33.3 At least 25 per cent of the total area of such tract portion to Re-
shall remain unsubdivided, and, except as provided below, unbuilt . .in Unsubdi-
upon, and shall be used for conservation, outdoor recreation or vided

park purposes.

33.31 Such unsubdivided land may be in one or more Sizes and
parcels of a size and shape appropriate for its intended use as Shapes of Un-
determined by the Board of Appeals after consideration of the subdivided Land
recommendations of the Planning Board.

33.32 Such unsubdivided land shall be conveyed to Ownership of
and accepted by the Town of Lexington or to all homeowners within Unsubdivided
such tract jointly or to a trust the beneficiaries of which shall [3pd
be the homeowners within such tract. Such trust shall have as one
of its purposes the maintenance of such land for conservation,
recreation or park purposes. The future ownership of such unsub-
divided land, which may differ from parcel to parcel, shall be
specified by the Board of Appeals as a condition of the special
permit.

33.33 When such unsubdivided land is conveyed to Perpetual
persons other than the Town of Lexington, the Town shall be granted Lagements
an easement over such land sufficient to ensure its perpetual
maintenance as conservation, recreation or park land.

33.34 Access at least 40 feet wide shall be provided Access to
to each parcel of such unsubdivided land from one or more streets Unsubdivided
in the subdivision. Land

33.35 A maximum of 20 per cent of such open land may paving and
be devoted to paved areas and structures used for or accessory to Structures on
active outdoor recreation, and consistent with the open space uses Unsubdivided
of such land. Land

-27-
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33.4 The following minimum standards shall be observed
with respect to any reduction of street frontage or lot area
permitted in a planned unit development:

33.41 Street frontage may be reduced to not less
than 120 feet; lot area may be reduced to not less than 20,000
square feet;

33.42 The street frontage may be further reduced
on curves in accordance with the provisions of Paragraph 26.55
of this By-Law.

33.5 The application for a special permit for a planned
unit development shall be accompanied by a preliminary subdivision
plan, a copy of which shall also be submitted to the Planning
Board. In addition to the information required by Rules and Regu-
lations of the Planning Board to be shown on preliminary subdivi-
sion plans, such plan for a planned unit development shall show
the following:

33.51 Soil culture of the land, such as wooded,
pasture, rock outcrops or swampy,

33.52 Proposed landscaping and use of land which is
to be reserved for conservation, recreation or park use, including
any proposed structures thereon.

33.6 The Planning Board shall submit in writing to the
Board of Appeals its report and recommendations as to said appli-
cation for special permit, to include at least the following:

33.61 Its determination as to the number of lots
usable for building.

33.62 A general description of the tract in question
and surrounding areas,

33.63 An evaluation of the appropriateness of the
proposed development and the extent to which it accomplishes the
objectives of planned unit development,

33.64 Recommendations for the granting or denial of
the special permit, including recommendations for modifications,
restrictions or requirements to be imposed as a condition of grant-
ing the special permit,

33.7 The Board of Appeals shall not take any action on a
petition for a permit for a planned unit development until the
Planning Board shall have submitted its written recommendations to
the Board of Appeals or 45 days shall have elapsed from the date
of submission of the preliminary subdivision plan and application
for a special permit. In determining whether to grant a special
permit for a proposed planned unit development which meets the

minimum standards stated hereim, the Board of Appeals shall consider:

~28~
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33.71 The report and recommendations of the Plan-
ning Board.

33.72 The general objectives of planned unit devel-
opment.

33.73 The existing and probable future development
of surrounding areas.

33.74 The appropriateness of the proposed develop-
ment in relation to topography, soils and other characteristics
of the tract in question.

Where its decision differs from the recommendations of the
Planning Board, the Board of Appeals shall state in its decision
the reasons therefor.

33.8 Nothing contained herein shall in any way exempt
a proposed subdivision from compliance with the Rules and Regula-
tions of the Planning Board, nor shall it in any way affect the
right of the Board of Health and of the Planning Board to approve,
with or without conditions and modifications, or disapprove a sub-
division plan in accordance with the provisions of such Rules and
Regulations and of the Subdivision Control Law.

33.9 The Planning Board shall not recommend and the Board
of Appeals shall not grant a special permit for the subdivision of
land into lots having the reduced area and frontage, as provided
for in this subsection, if it appears that because of soil, drain-
age, traffic or other conditions the granting of such permit would
be detrimental to the neighborhood or to the Town or inconsistent
with the purposes of planned unit development. In granting a
special permit, the Board of Appeals shall impose such additional
conditions and safeguards as public safety, welfare and conven-
ience may require, either as recommended by the Planning Board or
upon its own initiative.

33.10 Subsequent to a special permit granted by the Board
of Appeals under the provisions of this Section 33, and the
approval of a definitive plan of a subdivision by the Planning
Board, the location of side and rear lines of lots in such subdi-
vision may be revised from time to time in accordance with appli-
cable laws, by-laws and regulations. Any change in the number of
lots, the lines of streets, the reserved open space, its ownership
or use, or any other conditions stated in the original special
permit shall require a new special permit issued in accordance with
the provisions of this By-Law.
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Section 34. No sign shall be erected in any district except in
ébnformity with both this By-Law and the Lexington Sign By-Law.
Certain signs are prohibited in the Use Regulation Schedule, Sec-
tion 25 of this BEy-Law, as noted at the use they pertain to.
Further regulation of signs is contained in the Sign Ry-Law.

Further regulation of signs in RO, RS and RT districts is contained

in Section 35 of this by-Law.

Section 35. Accessory signs permitted as of right in RO, RS
and RT districts:

35.1 For each family living in a dwelling: not more
than two signs, neither of which has sign area of more than one
square foot, bearing the name of the family or designation of

the dwelling or both.

35.2 For permitted uses other than single or two-family
dwellings, taking of boarders, earth removal, or home occupa-
tions: one sign not exceeding twelve square feet in area.

35.3 Real estate signs not over six square feet in
total area advertising the sale or rental of the premises on
which they are located.

35.4 Real estate signs not more than fifty square feet
in total area and not more than ten feet in any dimension erected
and maintained on subdivisions of land as defined in General Laws,
Chapter 41, Section 81 K, to advertise solely the selling of land
or buildings in said subdivisions, but not more than one such
sign shall face the same street.

35.5 Accessory signs allowed in RO, RS and RT districts
on special permit from the Board of Appeals:

35.51 More or larger signs for the uses indi-
cated in Subsection 35.2.

35.52 For lawfully non-conforming business or

Larger Signs- commercial uses, more or larger signs than allowed in Section 35.

Commercial
Siens

-30-

i




Section 36. Subsidized Housing District

36.1 The provisions of this section shall be applicable
to RE districts only and shall be in addition to other provisions
of this By-Law applying to RH and other districts.

36.11 Definition of Subsidized liousing. The term "sub- Definition of
sidized housing' shall mean housing for people of low or moderate Subsidized
income which is constructed, rehabilitated, remodeled and sold, Housing

leased or rented by the Town of Lexington, the Lexington liousing
Authority or by any other public agency, non-profit or limited divi-
dend corporation or cooperative, the construction, remodeling, fin-
ancing, sale, lease or rental of which housing is regulated and
financially assisted by agencies of the government of the United
States or of the Commonwealth of Massachusetts under programs the
purpose of which is to provide housing for people of low or moderate i
income. The terms ''low income', 'moderate income', and "limited F
dividend corporation'" shall have the meanings defined in the pro-

grams or laws administered by such agencies.

;
b
¥
i

36.12 Land Uses and Dimensional Control in the Absence Land Uses and ;
of Special Permits. Except in the case of a special permit granted Dimensional ;
by the Board of Appeals pursuant to the procedure hereinafter des- Control in the
cribed, land uses and dimensional controls in RH districts contained Absence of
within the geographical limits of the RS district, as defined in Special Permits

subsection 22.2, shall be the same as those of the RS district, and
within the geographical limits of the RO districts shall be the v
same as those of the RO districts. :

36.13 General Objectives. The Lexington SubsidiZed General
housing program is intended to result in the construction of suf- Objectives
ficient dwelling units for people of low and moderate income to
increase the number of dwelling units of subsidized housing in the
Town to a total of approximately 950 units. The special permit
procedure hereinafter established is intended to accomplish this
objective while ensuring compliance with local planning standards
and policies concerned with land use, building design and require-
ments of health, safety and welfare of residents of the Town of

Lexington.
36.2 Special Permit Provisions. The Board of Appeals may Special Permit
grant a special permit for the development of any tract of land in Provisions

an RH district in which not less than 40% of the dwelling units to
be constructed in such development come within the definition of
subsidized housing contained herein.

36.21 Where the proposed construction of subsidized
housing is dependent upon obtaining approval and/or a commitment of
financial assistance under relevant federal or state housing subsidy
programs, it shall be a condition of any special permit issued here-
under that no building permit shall issue for any portion of the
proposed development until the applicant has filed with the Board of
Appeals evidence that such approval and/or commitment has been
obtained.

36.22 Any special permit granted hereunder shall
designate the dwelling units to be used for subsidized housing and
shall impose appropriate safeguards to ensure the continued use of
such designated units or equivalent units for subsidized housing.

P



36.23 A special permit granted hereunder may allow
the construction of single family detached houses, two-family houses,
two-family semi-detached houses, townhouse type dwelling units sep-
arated by party walls meeting state or federal safety requirements,
garden apartments not exceeding in height three stories used for
human occupancy, duplex-over-duplex type dwelling units not exceeding
in height four stories used for human occupancy, or any combination
of such housing types or other housing types not exceeding in height
three stories used for human occupancy. Ownership of such housing
may be in any form permitted by law, including condominiums.

36.24 The Board of Appeals shall have discretion to
permit dwelling unit density in RH districts of up to, but not
exceeding, 18 dwelling units per acre. However, in each instance
in which the Board of Appeals permits such density to exceed 12
dwelling units per acre, the Board shall file with its decision the
basis for its determination that such density would be appropriate
and, in reaching such determination, shall consider, among other
factors, soil conditions, drainage, traffic or other neighborhood
conditions brought to the Board's attention, the provision of usable
open space in excess of the minimum required per dwelling unit and
the provision of off-street parking under or within buildings which
contain dwelling units.

36.25 Front yards ghall not be reduced to less than
twenty feet. The minimum distance between detached buildings, in-
cluding the distance to buildings permissible on adjacent properties,
shall be 30 feet or the height of the taller building, whichever is
greater.

36.26 For up to 24 dwelling units there shall be
provided at least one direct access of adequate width, for 24 or
more dwelling units there shall be provided at least two direct
accesses each of adequate width.

36.27 There shall be provided at least one off-street
parking space per dwelling unit, reserved for the use of such dwell-
ing unit and within 150 feet thereof. The total number of off-street
parking spaces provided shall be not less than 1 1/4 times the number
of dwelling units. Such parking spaces shall be paved, contained
in garages, or under or within buildings which contain dwelling units.

36.28 Not less than 1,000 square feet of permanent
usable open space per dwelling unit available for outdoor activities
shall be provided. Required front yards, paved vehicular areas and

wetlands shall not be considered usable open space.

36.29 Any special permit granted hereunder shall
incorporate by reference the building design, site development and
financing plans submitted by the developer with the application.
Development of the tract in question under such special permit shall
be in conformance with such designs and plans, unless, after hearing,
the Board of Appeals amends such special permit.

32—~
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In granting a special permit, the Board of Appeals may impose
such additional conditions and safeguards as public safety, welfare
and convenience may require, either as recommended by the Planning
Board or upon its own initiative. Special permits issued hereunder
shall lapse if no building permit issues within two years of the
date of the special permit, unless the Board of Appeals upon appli-
cation extends this time.

36.3 Application Requirements. The application to the Board Application
of Appeals for a special permit for subsidized housing under this Requirements
section shall be accompanied by the following plans and supporting
materials, copies of which shall also be submitted to the Planning
Toard.

36.31 Plan of the tract showing topography, soil
culture, existing streets and structures within and adjacent to the
tract.

36.32 VWhere a subdivision of land is involved, a pre-

liminary subdivision plan, which may be combined with the plan
required under the preceding paragraph.

36.33 Site development plans showing the proposed
rrading of the tract and the proposed locations, dimensions, materials
and types of construction of streets, drives, parking areas, walks,
paved areas, utilities, usable open space, planting, screening, land-
scaping and other improvements and the locations and outlines of pro-

posed buildings.

36.34 Preliminary architectural drawings for building
plans including typical floor plans, elevations and sections, iden-
tifying construction and exterior finishes.

36.35 Financing plan describing the federal or state
subsidy program, the subsidizing agency, the estimated costs of land,
site development, building, operation and maintenance and the plan-
ned approximate schedule of rents, leases or sale prices,

36.36 A tabulation of proposed buildings by type,
size (number of bedrooms, floor area), ground coverage and a summary
showing the percentages of the tract to be occupied by buildings,
parking and other paved vehicular areas, and the usable open space,

36.37 Descriptive material providing information
about the owner and developer, the developer's experience in building
and eligibility as public, non-profit or limited dividend housing
sponsor, evidence of preliminary approval under the subsidy program,
the names of architect, engineer and landscape architect, if any, and
other pertinent information.

36.4 Planning Doard Report and Recommendations. The Plan- Planning
ning Board shall submit in writing to the Board of Appeals its report Board Report
and recommendations as to the appropriateness of the proposed devel- and Recom-
opment for subsidized housing, to include at least the following: mendations
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36.41 A general description of the tract in question
and surround ing areas.

36.42 An evaluation of the probable impact of the
proposed development on Town services and facilities.

36.43 The availability of permanent public open space

in the immediate - vicinity.

36.44 The proximity of the proposed development to
public transportation, school, recreation facilities, neighborhood
shopping and service facilities.

36.45 Whether the site is sufficiently separated
from other subsidized housing and housing of equivalent rental value
to achieve a desirable mix of income levels.

36.46 A determination from known or estimated land
and site preparation costs whether or not such costs might render
the proposed subsidized development uneconomic.

36.47 A review of the proposed development, including
such aspects as the type or style of buildings, the size of develop-
ment (number of dwelling units) and density per acre, the arrangement
or layout design of buildings and site improvements, the location and
capacity of parking, the provisions for open space within the develop-
ment, grading, landscaping and screening, the provisions for access,
egress, and traffic within the development and on adjacent streets.

36.48  Whether or not, in the opinion of the Planning
Board, the site, the proposed development layout, the proposed number,
type and design of housing will constitute a suitable development
compatible with the surrounding area.

36.49 Recommendations for the granting or denial
of the special permit, including recommendations for modificationms,
restrictions or requirements to be imposed as a condition of grant-
ing the special permit.

36.5 Board of Appeals Action. The Board of Appeals shall
not take any action on an application for a special permit for RH
district development until the Planning Board shall have submitted
its written recommendations to the Board of Appeals or forty-five
days have elapsed from the date of submission of the application.
Where its decision differs from the recommendations of the Planning
Board, the Board of Appeals shall state in its decision the reasons
therefor.

36.6 Denial of Special Permit. The Board of Appeals may deny
an application for special permit hereunder and base its denial upon:

36.61 A failure to meet the standards established by
sub-sections 36.2, 36.3, or 36.4 hereof.
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36.62 A finding that the proposed development would
not be consistent with the general objectives of RH district develop-
ment.

36.63 A finding that the proposed development is not
likely to result in a permanent increase in the number of dwelling
units of subsidized housing in the Town.

36.7 Compliance With Other Rules and Regulations. Nothing Compliance
contained herein shall in any way exempt a proposed subdivision With Other
in an RH district from compliance with the rules and regulations Rules and

of the Planning Board, nor shall it in any way affect the right of Regulations
the Board of Health and of the Planning Board to approve, with or

without modifications, or disapprove a subdivision plan in accord-

ance with the provisions of such rules and regulations and of the

subdivision control law.

36.8 Revisions. Subsequent to a special permit granted by Revisions
the Board of Appeals under the provisions of this section and where
applicable, the approval of a definitive subdivision plan by the
Planning Board, minor revisions may be made from time to time in
accordance with applicable laws, by-laws and regulations, but the
development under such special permit shall otherwise be in accord-
ance with the submission accompanying the developer's application
for a special permit, except as modified by the decision of the
Board of Appeals. ‘

36.9 Severability. No section or subsection of the special Severability
permit procedure established herein shall be deemed severable from
other sections or subsections of the special permit procedure for
the construction of subsidized housing. In the event that any
section or subsection of such procedure shall later be invalidated,
whether by judicial decree or otherwise, all other provisions con-
tained herein relating to the issuance of special permits for
subsidized housing shall become inoperative, except that special
permits previously issued by the Board of Appeals hereunder shall
remain valid.

Section 37. Wetland Protection District

37.1 Purposes of District. The purposes of the Wetland Pro- Purposes of
tection District are to preserve and maintain the ground water table; Wetland
to protect the public health and safety by protecting persons and prop-Protection
erty against the hazards of flood water inundation; and to protect the District
community against the costs which may be incurred when unsuitable devel-
opment occurs in swamps, marshes, along water courses, or in areas sub-
ject to floods.

37.2 District Superimposed Over Other Districts. A Wetland District Super
Protection District shall not supersede other zoning districts estab- imposed Over
lished by this by-law for land within the District but shall be deemed Other Districts
to be superimposed over such zoning districts.

37.3 Permitted Uses. Within a Wetland Protection District no Permitted
land shall be used except for one or more of the following uses; any Uses
woodland, grassland, wetland, agricultural, horticultural, or recrea-
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tional use of land or water, provided such use does not require
filling of the land.

Special Per- 37.4 Special Permits for Structures Accessory to Permitted
mits for Uses. The Board of Appeals may issue a special permit for buildings
Structures and structures accessory to any of the uses permitted in Section 37.3,
Accessory to or for filling and excavation of the land for such uses, if the
Permitted Board finds that such building, structure or filling or excavation
Uses is in harmony with the general purpose and intent of Section 37. A

copy of every application for such a special permit shall be given
by the applicant at the time of submission of the application to the
Board of Selectmen, to the Board of Health, to the Planning Board,
and to the Conservation Commission as well as all other parties re-

quired.
Special Per- 37.5 Special Permits for Uses in Harmony With General Pur-
mits for Uses poses of the District. The Board of Appeals may issue a special per-
in Harmony mit for any use of land which would otherwise be permitted if such

with General land were not, by operation of this section, in the Wetland Protec-

Purposes of tion District 1f the Board finds (1) that such land within the Dis-

the District trict is in fact not subject to flooding or is not unsuitable because
of drainage conditions for such use, and (2) that the use of such
land for any such use will not interfere with the general purposes
for which Wetland Protection Districts have been established, and
(3) that such use will not be detrimental to the public health,
safety, or welfare. A copy of every application for a special per-
mit under this section shall be given by the applicant at the time
of submission of the application to the Planning Board, the Board of
Health, the Conservation Commission, and the Board of Selectmen. The
Board of Appeals shall not hold a public hearing on the application
earlier than thirty days after submission of the application. The
above-named Boards shall submit reports or recommendations on the
application to the Board of Appeals at or before the public hearing
on the application, but failure to make such reports or recommenda-
tions shall not prevent action by the Board of Appeals.

Uses Prohibit- 37.6 Uses Prohibited Within "W'" District. Except as pro-
ed Within "W" wvided in Sections 37.4 or 37.5 there shall be in the Wetland Protec-
District tion District:

No landfill or dumping or excavation of any kind.
No drainage work other than by an authorized public agency.
No damming or relocation of any watercourse except as part of an
overall drainage basin plan.
No building or structure.
'~ No permanent storage of materials or equipment.

Preexisting 37.7 Preexisting Uses. No land, building, or structure in

Uses a Wetland Protection District shall be used for sustained human
occupancy except buildings or structures existing on the effective
date of this seciton, or land, buildings or structures which comply
with the provisions of this by-law. Where no filling of such land
takes place, any addition, alteration, repair or reconstruction of
such building or structure or the construction of any structure ac-
cessory thereto shall be exempt from the provisions of Sections 37.4
and 37.5.
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37.8 No Effect on Dimensional Requirements. Notwithstand- No Effect on
ing any other provision of Section 37, if any part of a lot is with- Dimensional
in the Wetland Protection District, that part of the lot may be used Requirements
to meet the area and dimensional requirements specified in Sectlon 27
for lots in the underlying district.

Section 38. Multi-Dwelling District - RD RD District

38.11 Land Uses and Dimensional Control in the Absence Land Uses and
of Special Permit. Except where a special permit has been granted by Dimensional
the Board of Appeals pursuant to the procedure hereinafter described, Control in the
land uses and dimensional controls in RD districts contained within Absence of

the geographical limits of the RS district, as defined in Subsection Special Permit
22.2 shall be the same as those of the RS district, and within the

geographical limits of the RO districts shall be the same as those of

the RO districts.

38.12 General Objectives. The RD District is intended General Objec-
to allow greater flexibility in land use planning for the development tives
of tracts of land of greater than ten acres, in terms of density, pre-
servation of open spaces, utilization of natural features, provision
of municipal services and providing a variety of housing types and
styles; to ensure that site development plans will be presented to
the Town Meeting in connection with a proposal to rezone a tract of
land to RD; and to enable the Board of Appeals to require adherence to
such site development plans in the granting of a special permit as here-
inafter described.

38.13 Town Meeting Presentation. The site development Town Meeting
plans presented to the Town Meeting for the proposed development shouldPresentation
show in a general manner, but drawn to scale, the proposed locations,
types, floor plans and exterior materials for proposed buildings and
other structures, proposed locations and dimensions of streets, drives,
parking areas and other paved areas, the proposed grading, drainage
system, and location of major utilities in the vicinity of the develop-
ment, and the proposed location of open space. The said plans should
show the proposed dwelling unit density, total floor area and the ex-
tent of open space or should be accompanied by a tabulation of the
same.

38.14 New Site Development Plans. In the event that a New Site
developer proposes to develop a tract of land in an RD District accord-Development
ing to site development plans which the Planning Board determines are Plans
substantially different from the site development plans presented at
the time the Town Meeting voted to include such land in the RD District,
such different site development plans shall first be presented to and
receive the approval of the Town Meeting by a vote of two-thirds of
those present and voting, prior to any action thereon by the Board of
Appeals.

38.2 Special Permit Provisions. The Board of Appeals may grant
a special permit for the development of any tract of land greater than Special Permit
ten acres in an RD District, subject to the following standards: Provisions
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Conformance to 38.21 The special permit shall incorporate by reference

Site Plans
Presented to
Town Meeting

Reduction of
Density

Housing
Types

Compliance,
Schedule of
Dimensional
Controls

Design
Standards

Parking
Provisions

Open Space
Requirements

building design and site development plans filed by the developer to-
gether with its application for special permit and such site develop-

ment plans will be expected to conform substantially to the site develop-
ment plans presented to the Town Meeting. The Board of Appeals may, in
its discretion, permit deviations from the site development plans present-
ed to the Town Meeting, provided, however, that the Board shall not permit
any increase in the dwelling unit density, nor shall it permit an increase
greater than 107 in the total floor area, as presented to the Town
Meeting. 1In no event shall dwelling unit density in an RD District ex-—
ceed nine dwelling units per acre.

38.22 The Board of Appeals may require dwelling unit den-
sity to be less than that shown on the site development plans presented
to the Town Meeting, if the Board determines that proper land use planning
so requires, but in such event, the Board shall file with its decision
the basis for its determination, including, among other factors, soil con-
ditions, drainage, traffic or other neighborhood conditions brought to the
Board's attention, and the provision of usable open space.

38.23 Permissible housing types include all single and
multiple-occupancy housing types used for human occupancy, including
condominiums.

38.24 Any development permitted in an RD District shall
comply with the Schedule of Dimensional Controls for RD Districts set
out in section 27 of this By-Law.

38.25 Any development permitted in an RD District shall
comply with Design Standards set out in the Planning Board's Rules and
Regulations governing the subdivision of land. Interior drives within
an RD development shall be designed to such street standards as the
Planning Board may require in accordance with such Rules and Regulations.
In granting a special permit, the Board of Appeals may rely upon the
Planning Board's statement that the developer's plans comply with such
Design Standards.

38.26 There shall be provided at least 1 1/2 parking
spaces per dwelling unit, located in parking lots or in garages or
under or within buildings which contain dwelling units.

38.27 At least 25 percent of the total area of such tract
shall, except as provided below, remain unbuilt upon and set aside for
conservation, outdoor recreation or park purposes or buffer areas. Such
open land shall be in addition to required front, side and rear yards
and may be in one or more parcels of a size and shape appropriate for
the intended use and may either be conveyed to and accepted by the Town
or its Conservation Commission or conveyed to a legal association com-
prised of the homeowners within such tract. Such open land shall be in-
cluded in the total tract area for the purpose of computing dwelling
unit density of the tract. The future ownership of such open land, which
may differ from parcel to parcel, shall be specified by the Board of
Appeals as a conditionof the special permit, but when such open land is
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conveyed to persons other than the Town of Lexington, the Town shall be
granted an easement over such land sufficient to insure its perpetual
use as conservation, recreation or park land or buffer area. A maximum
of 20 percent of such open land may be devoted to paved areas and struc-
tures used for or accessory to active outdoor recreation and consistent
with the open space uses of such land.

38.28 The Board of Appeals may permit the construction and
use of facilities such as a community center or recreation center, in-
cluding without limitation, swimming and tennis facilities, primarily
for the use of residents of the tract, if the Board determines that the
inclusion of such facilities would be appropriate by reason of such fac-
tors as the size of the tract, the number of its residents and its
geographical location.

38.29 1In granting a special permit, the Board of Appeals
shall impose as a condition thereof that the installation of municipal
services and construction of interior drives within the RD development
shall comply with the requirements of the Planning Board's Rules and
Regulations Governing the Subdivision of Land; and may impose such addi-

tional conditions and safeguards as public safety, welfare and conveni-
ence may require, either as recommended by the Planning Board or upon its
own initiative. Special permits issued hereunder shall lapse if no build-
ing permit issues within two years of the date of the special permit, un-
less the Board of Appeals upon application extends this time.

38.3 Amendment of Special Permit. The Board of Appeals upon
application by the developer and after hearing, may amend a special per-
mit previously granted, but only in accordance with the standards herein-
before set out.

38.4 Application Requirements. The application to the Board of
Appeals for a special permit under this section shall be accompanied by
the following plans and supporting materials, copies of which shall also
be submitted to the Planning Board.

38.41 Plan of the tract showing topography, soil culture,
existing streets and structures within and contiguous to the tract.

38.42 Where a subdivision of land is involved, a prelimin-
ary subdivision plan, which may be combined with the plan required under
the preceding paragraph.

38.43 Site development plans showing the proposed grading
of the tract and the proposed locations, dimensions, materials and types
of construction of streets, drives, parking areas, walks, paved areas,
utilities, open space, planting, screening, landscaping and other improve-
ments and the locations and outlines of proposed buildings.

38.44 Preliminary architectural drawings for building plans
including typical floor plans, elevations and sections.
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38.45 A tabulation of proposed buildings by type, size
(number of bedrooms, floor area), ground coverage and summary showing the
percentages of the tract to be occupied by buildings, parking and other
paved vehicular areas, and the amount of open space.

38.5 Planning Board Report and Recommendations. The Planning
Board shall submit in writing to the Board of Appeals its report and
recommendations as to the appropriateness of the proposed development,
to include at least the following:

38.51
surrounding areas.

A general description of the tract in question and

38.52
development on Town

An evaluation of the probable impact of the proposed
services and facilities.

38.53 A review of the proposed development, including such
aspects as the type or style of buildings, the size of development (num-
ber of dwelling units) and density per acre, the arrangement or layout
design of buildings and site improvements, the location and capacity of
parking, the provisions for open space within the development, grading,
landscaping and screening, the provisions for access, egress and traffic
within the development and on adjacent streets.

38.54 An opinion of the Planning Board whether the site, the
proposed development layout, the proposed number, type and design of hous-
ing will constitute a suitable development compatible with the surrounding
area.

38.55 A statement that the developer's plans comply with
the Design Standards of the Planning Board's Rules and Regulations Govern-
ing the Subdivision of Land. Wherever such plans do not comply, the Plan-
ning Board's report shall so state.

38.56 Recommendations for the granting or denial of the
special permit, including recommendations for modifications, restrictions
Oor requirements to be imposed as a condition of granting the special
permit.

38.6 Board of Appeals Action. The Board of Appeals shall not
take any action on an application for a special permit for RD District
development until the Planning Board shall have submitted its written
recommendations to the Board of Appeals or thirty days have elapsed from
the date of submission of the application. Where its decision differs
from the. recommendations of the Planning Board, the Board of Appeals shall
state in its decision the reasons therefor.

38.7 Denial of Special Permit. The Board of Appeals may deny an
application for special permit hereunder and base its denial upon:

38.71 A failure to meet the standards established by
sections 38.2 hereof.
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38.72 A finding that the proposed development would not RD District

be consistent with the general objectives of RD district development. Objectives
38.73 A finding that the proposed development does not Nonconformance
substantially conform to the plans for the development of the tract With Rezoning

presented to the Town Meeting in connection with the proposed rezoning Plans
of the tract to RD.

38.8 Compliance with Other Rules and Regulations. Nothing Compliance -
contained herein shall in any way exempt a proposed subdivision in an Other Rules &
RD district from compliance with the rules and regulations of the Plan- Regulations

ning Board, nor shall it in any way affect the right of the Board of
Health and of the Planning Board to approve, with or without modifications,
or disapprove a subdivision plan in accordance with the provisions of

such rules and regulations and of the subdivision control law

38.9 Revisions. Subsequent to a special permit granted by Revisions
the Board of Appeals under the provisions of this section and where
applicable, the approval of a definitive subdivision plan by the Planning
Board, minor revisions may be made from time to time in accordance with
applicable laws, by-laws and regulations, but the developer under such
special permit shall otherwise be in accordance with the submission
accompanying the developer's application for a special permit, except
as medified by the decision of the Board of Appeals.

38.10 Severability. In the event that any portion of the Severability
special permit procedure established herein shall later be invalidated,
whether by judicial decree or otherwise, special permits previously
issued by the Board of Appeals hereunder shall remain valid.
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PART 4 - DEFINITIONS

SECTION 40. For the purpose of this By-Law the following words
and terms used herein are hereby defined or the meaning thereof
explained or limited:

The word "shall" is mandatory, the word 'may' is permissive.
The present tense includes the future tense, the singular number
includes the plural and the plural includes the singular.

ACCESSORY USE OR BUILDING: Use or building customarily incident
to and located on the same lot with the use or building to which
it is accessory and not detrimental to the neighborhood.

BILLBOARD: Any sign not an accessory sign, regardless of size.

BUILDING HEIGHT: The vertical distance measured from the mean
finished grade of the ground adjoining the building to the highest
point of the roof for flat roofs, to the deck line of mansard
roofs, and to the mean height between eaves and ridge, for gable,
hip and gambrel roofs.

BUILDING: A combination of materials having a roof and forming a
shelter for persons, animals or property. The word 'building'
shall be construed, where the context allows, as though followed
by words "ex structure or part or parts thereof.'

CAMPING VEHICLE: A registered self-propelled camper or automobile-
drawn trailer used as a mobile camping facility, with sleeping equip-
ment, which may or may not have toilet or cocking cooking facilities.

DINER OR LUNCH CART: A restaurant designed to externally resemble
a railroad dining car.

DRIVE“-IN RESTAURANT: Any premises used for sale, dispensing or
serving of food, refreshments, or beverages in automobiles, in-
cluding those establishments where customers may serve themselves
and may consume the food, refreshments, or beverages on the
premises.

DWELLING CONVERSION: Alteration of a one family dwelling to accom-
modate two families, executed such that:

a. The appearance and character of a one-family dwelling
is preserved.

b. The gross habitable floor area for each family in such
dwelling is at least 700 square feet.

c. No major exterior structural changes are made, except
such as may be required for safety by the Lexington
Building By-Law or General Laws of the Commonwealth.

d. Stairways leading to the second or any higher floor are
enclosed within the exterior walls of the building.

DWELLING, ONE FAMILY: A detached residential building intended
and designed to be occupied exclusively by a single family.

DWELLING UNIT: Living quarters for a single family

DWELLING, TWO FAMILY: A detached residential building intended
and designed to be occupied exclusively by two families.

ERECTED: The word "erected" shall include the words "built," "con-
structed,” "reconstructed," "altered," "enlarged,” and "moved."

FAMILY: Any number of individuals living and cooking together in a
single housekeeping unit.
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FIRE LANE: An open space in which no automotive vehicles may be
parked and in which no building or structure may be erected
without written permission from the Head of the Lexington Fire
Department, except that buildings may be intercomnected by corri-
dor or walkways, if provision is made for access by fire apparatus
to all outside walls. The open space shall be between a building

and a line parallel to and fifteen feet equidistant from a
buildine.

FLOOR AREA: The aggregate horizontal area in square feet of all
floors of a building or several buildings on the same lot
measured from the exterior faces of walls enclosing each building,
exclusive of garages, and of cellar, basement and other areas 4
used only for storage or for services incidental to the operation
or maintenance of such building or buildings. In the absence of
information as to what portion of a building will be used for such
storage and services, 807 of the aggregate floor area shall be
deemed to be the floor area for the purposes of computing the
required off-street parking.

FRONTAGE, LOT: A continuous portion of the boundary between a
lot and an abutting street between lot lines or, in the case of a
corner lot, between a lot line and the intersection of street
lines or of street lines extended. The measurement of lot front-
age shall not include jogs in street width, back-up strips and
other irregularities in street line, and, in the case of a corner
lot may at the option of the owner extend to the midpoint of the
curve connecting street lines, instead of to their intersection.

FRONTAGE STREET: A street which provides the required lot front-
age for a building. When a lot is bounded by more than one
street, any one of them, but only one, may be designated as the
frontage street by the owner, provided that the street meets the
frontage requirement and that the principal permitted building on
the lot is numbered on such frontage street. However, in the case
of a lot bounded by two streets forming an interior angle of more
than 135 degrees, their combined frontage between lot lines may
be used to satisfy the lot frontage requirement.

GARDEN APARTMENT: Residence for eight or more families, with at
least two detached or semi-detached buildings, each containing
not fewer than four nor more than ten dwelling units.

GOLF COURSE, STANDARD OR PAR THREE: -Course, including customary
accessory buildings, where tee to hole distance averages not less
than 80 yards.

HALF STORY: See ''Story, Half"

HOME OCCUPATION: Certain occupations engaged in within an exist-
ing dwelling or a building accessory thereto by a resident thereof,
provided that there shall be no sign, advertising device, exterior
storage, or other exterior indication of the home occupation, and
that such occupations are limited to the exercise of personal or
professional skills in the fields of music, dramatics, arts and
crafts and academic pursuit and the giving of instructions or
lessons, for compensation, in such skills; and also the perform-
ance of custom work of a domestic nature, such as dressmaking,
millinery, and clothes washing provided that equipment utilized is
such as is customarily incidental to residential occupancy.
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HOTEL, MOTOR HOTEL OR MOTEL: A building or several buildings
containing 15 or more sleeping rooms for resident or transient
guests with a provision for serving food in a public dining room,
but no cooking in rooms occupied by guests and no living quarters
below the mean finished grade of the ground adjoining each
building.

JUNKYARD: Without limiting the generality of Paragraph 25.96,

the following shall be deemed to be junkyard uses: outdoor storage
of two or more unregistered automobiles, except where expressly
authorized in a special permit issued by the Board of Appeals for
an automobile sales or repalr business, or an accumulation in the
open of discarded items not used or intended to be used by the
occupant of the property.

LIGHT MANUFACTURING: Fabrication, processing, or assembly employ-
ing only electric or other substantially noiseless and inoffensive

motive power, utilizing hand labor or quiet machinery and processes,

and free from neighborhood disturbing agents, such as odors, gas
fumes, smoke, cinders, flashing or excessively bright lights,
refuse matter, electromagnetic radiation, heat or vibration.

LOT: An area of land in one ownership with definite boundaries
ascertainable by recorded deed or plan and used or set aside and
available for use as the site of one or more buildings or for any
other definite purpose.

LOT AREA: Area within a lot, including land over which easements
have been granted, but not including any land within the limits of
a street upon which such lot abuts, even if fee to such street is
in the owner of the lot, except that if a cornmer lot has its
corner bounded by a curved line connecting other street lines
which, if extended, would intersect, the area may be computed as
if such boundary lines were so extended.

LOT, CORNER: A lot bounded by more than one street which has an
interior angle of 135 degrees or less formed by the tangents or
straight segments of street lines between the side or rear lines
of such lot or by an extension of such street lines. A lot
bounded by one street shall be considered a corner lot when the
tangents or straight segments of the street line between the side
lines of the lot form, or would form if extended, an interior
angle of 105 degrees or less.

LOT FRONTAGE:
MOTOR HOTEL OR MOTEL:

MUNICIPAL:

NON-CONFORMING USE OR BUILDING: A lawfully existing use or build-
ing which does not conform to the regulations for the district in
which such use or building exists.

NURSERY: The business of propagating plants, including
trees, shrubs, vines, seed, grass, live flowers and other
plants, and the storage and selling of such plants grown
on the premises.

See 'Frontage, Lot'.
Same as 'hotel''.

The word '"municipal' means the Town of Lexington.

OPEN AREA, PERCENTAGE: That percentage of the lot area which is
not occupied by any structure.
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PARKING SPACE: An area in a building or on a lot available for
parking one motor vehicle, having a width of not less than 10 feet
and an area of not less than 200 square feet, exclusive of pagsgage-
ways and driveways appurtenant thereto, and with free and unimpeded

access to a street over unobstructed passageways or driveways.

PLANNED UNIT DEVELOPMENT: A subdivision of land for one family
dwellings on lots having reduced area or frontage or both, subject
to a special permit issued in accordance with the provisions of
Section 33.

PUBLIC: The word "public' means the Town of Lexington, Common-
wealth of Massachusetts, United States Government or an agency
thereof.

REAR LINE OF A LOT: A line separating a lot from other lots or

from land in a different ownership, being the boundary of a lot

which is opposite or approximately opposite the frontage street.
Where because of irregular lot shape, the building inspector and
the lot owner cannot agree as to whether a lot line is a side or
a rear line, it shall be considered a rear line.

RECORDED: The due recording in the Middlesex County South Dis-
trict Registry of Deeds, or, as to registered land, the due
filing in the Middlesex County South District Land Registration
Office.

RESIDENTTIAL DISTRICT: Any district in Lexington whose designation
begins with R and any district in an abutting Town intended for
residential use.

ROADSIDE STAND: The land and the structures thereon for sale of
edible farm products, flowers, fireplace wood, preserves and
similar products, not less than half of which (measured by

dollar volume of annual sales) have been produced or grown with-
in Lexington on land owned by the owner of the stand: no goods
except plants, flowers and fireplace wood shall be stored or
offered for sale outdoors.

SANITARY SEWER: A public sanitary sewer of the Town of Lexington.

SIDE LINE OF A LOT: A line separating a lot from other lots or
from land in a different ownership, other than a street line or a
rear lot line.

SIGN: Any device designed to inform, direct or attract attention
of persons not on the premises on which the sign is located, pro-
vided however that the following shall not be included in the
application of the regulations of this By-Law:

a. Flags and insignia of any government, except when dis-
played in connection with commercial promotion

b. Legal notices, identification, informational or
directional signs erected or required by governmental
bodies

c. Integral decorative or architectural features of
buildings, except letters, trademarks, moving parts or
moving lights

d. Signs directing and guiding traffic and parking on
private property, but bearing no advertising matter
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SIGN, ACCESSORY: Any sign or other advertising device which

advertises, calls attention to, or indicates the person or Sign, Acces- |

sory

Sign, Non-
accessory

Story

Story, Half

Street, Road
or Way

Street Line

Structure

activity occupying the premises on which the sign is erected or
that advertises the property or some part of it for sale or lease,
and which contains no other advertising matter.

SIGN, NON-ACCESSORY: Any billboard or sign not an accessory
sign.

STORY: That portion of a building contained between any floor and
the floor or roof next above it, but not including either the lowest
portion so contained if more than one-half of such portion vertically

is below the mean finished grade of the ground adjoining such building,

or the uppermost portion so contained if under a sloping roof and not
designed or intended to be used for human occupancy.

STORY, HALF: A story directly under a sloping roof in which the
points of intersection of the bottom of the rafters and the
interior faces of the walls are less than three feet above the
floor level on at least two exterior walls.

STREET, ROAD, OR WAY: An area of land dedicated, approved by the
Planning Board, or legally open for public travel under at least
one of the following classifications:

a. A public way duly laid out by the Town of Lexington,
the Middlesex County Commissioners, or the Common-
wealth of Massachusetts, or a way which the Lexington
Town Clerk certifies is maintained by public authority
and used as a public way; or

b. A way shown on a plan theretofore approved and en-
dorsed in accordance with the Subdivision Control Law;
or

¢. A way in existence on April 4, 1948, having, in the
opinion of the Planning Board, sufficient width, suit-
able grades and adequate construction to provide for
the needs of vehicular traffic in relation to the pro-
posed use of the land abutting thereon or served thereby,
and for the installation of municipal services to
serve such land and the buildings erected or to be
erected thereon.

A public or private way as afore shall not be deemed to be a
"street" as to any lot of land that does not have rights of access
to and passage over said way.

STREET LINE: The boundary of a street right-of-way or layout.

STRUCTURE: Anything constructed or erected, the use of which re-
quires a fixed location on the ground, or attachment to something
located on the ground, including buildings, mobile homes, bill-
boards, tanks, or the like, or the parts thereof, and swimming
pools capable of having a depth of two feet or more at any point
and a surface area of more than one hundred square feet. However,
this definition does not include a boundary wall or fence less than
six feet in height above the mean finished grade of the adjoining
ground. '
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Temporary
Structure

Temporary
Use

Way

TEMPORARY STRUCTURE: Tent, construction shanty: or similarly port-
able or demountable structure intended for continuous use for not
longer than one year.

TEMPORARY USE: Use, operation or occupancy of a parcel of land,
building or structure for a period not to exceed one calendar year.

WAY: see '"Street, Road or Way.'

YARD: An open space on a lot unoccupied by a building or Yard
structure or such parts thereof as covered or uncovered porches,
steps, cornices, eaves and other projections; provided however
that fences, gates or security stations, yard accessories, orna-
ments and furniture, and customary summer awnings are permitted
in any yard but shall be subject to height limitations. Yard
depth shall be measured from the street or lot line to the
nearest point on a building in a line perpendicular or normal

to such lot or street line. The minimum required yard shall be

a strip of land of uniform depth required by this By-Law measured
from the lot or street line and adjacent thereto.

YARD, FRONT: A yard extending between lot side lines across the Yard, Front

lot adjacent to each street it abuts.

YARD, REAR: A yard extending between the side lines of a lot Yard, Rear

adjacent to the rear line of the lot.

YARD, SIDE: A yard extending along each side line of a lot be- Yard, Side

tween front and rear yards.
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